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For Appellant, U. S. Oil & Land Company, a corpora- 
fiom: Richards & Carrier, Fithian Building, Santa 
learbara, California; James L. Crittenden, Barclay 
Henley and Jacob M. Blake, 667 Mills Building, San 
Francisco, California. 


For Appellees, Teresa Bell, etc., et al.: T. Z. Blake- 
man, 420 Phelan Building, San Francisco, California. 


For Appellees, Thomas Frederick Bell et al.: Peter 
}. Crosby, Room 9, 1007 Broadway, Oakland, California. 


For Appellees, \V. P. Hammon and F. C. van Deinse: 
Chauncey S. Goodrich, and Charles W. Slack, Alaska 
Commercial Building, San Francisco, California. 


For Appellee, Associated Oil Company: Edmund 
Tauszky, Wells Fargo Building, San Francisco, Cali- 
fornia. 

For Appellee, Union Oil Company of California: 


Lewis W. Andrews, and Thos. O. Toland, Union Oil 
Building, Los Angeles, California. 


For Appellee, A. S. Holman: A. E. Bolton, Monad- 
nock Building, San Francisco, California. 


For Appellee, Catherine M. Bell: Sullivan, Sullivan 
& Theo. J. Roche, San Francisco, California. 


United States of America, ss: 

mire President of the United States, 

To Teresa Beil, as Administratrix of the Itstate of 
Thomas Beli, deceased, George Henry Howard, O. H. 
Harshbarger, George Henry Howard, as the Itxecu- 
tor of the will of George Staacke, deceased; Robina 
Vellguth, Clarence Vellguth, Rauer’s Law and Col- 
lection Company, Alexander D. Keyes, Thomas I. 
Palmer, I‘lorence Adele Gibson, Mercantile ‘Trust 
Company, San Irancisco Savings Union, Savings 
Pimonm bane and! list Company, Arthur >. Holman 
and Teresa Bell and to vour Solicitor, T. Z. Blake- 
man: 

To Eustace Bell, Reginald Bell, Thomas I*rederick Dell, 
Bessie M. Bell (wife of Thomas Frederick Bell), \W. 
E. Bell, also known as Eustace Bell, John Lewellyn 
Pwizerais and P. |. Croshy, and to Peter |. Crosby, 
your solicitor: 

mony. P. Hammon and I. C. van Deimse and to Chatney 
S. Goodrich, your solicitor : 

T'o Associated Oil Company and Edmund ‘Tauszky, your 
solicitor: 

To Union Oil Company and to Lewis W. Andrews and 
Thomas O. ‘Toland, your solicitors: 

To Catherine M. Bell, also known as Kate M. Bell, and 
to Sullivan and Sullivan and Theo. J. Roche, your 
solicitors. 

Greeting: You are hereby cited and admonished to 
be and appear at a United States Circuit Court of Ap- 
peals for the Ninth Circuit, to be holden at the City of 
San Irancisco, in the State of California, within thirty 
days from the date hereof, pursuant to an order allow- 
ing an appeal, of record in the Clerk's Office of the 
United States District Court for the Southern Distiiet 
of California, Southern Division, wherein U. 5. Oil & 
Land Company is appellant, and you are appellees, to 
show cause, if any there be, why the decree rendered 
against the said appellant, as in the said order allowing 
appeal mentioned, should not be corrected aiid) walax 
speedy justice should not be done to the parties in that 


behalf. 

Witness, the Honorable Erskine M. Ross, United 
States Circuit Judge for the Ninth Circuit, this 14th day 
Orejantary, 7A. 1D, TURE 

Erskine M. Ross, 
United States Circuit Judge. 
limited States of Aiiericamcs: 

On this 16th day of January in the year of our Lord 
one thousand nine hundred and fourteen, personally 
appeared before me Paul P. O Brien, Deputy @leiiaan 
the United States Circuit Court of Appeals for the 
Ninth Circuit, the subscriber, Jacob M. Blake and makes 
oath that he delivered a true copy of the within Citation 
to James O. Toland, one of the solicitors for the defend- 
ant, Union Oil Company, at Los Angeles, California, 
on the fourteenth day of January, 19145 and@tce 1a. 
Blakeman, solicitor for the defendants; Teresa Bell, as 
administratrix of the estate of Thomas Bell, deceased; 
George Henry Howard, O. H. Harshberoer sG@cecree 
Henry Howard, as the executor of the will of George 
Staacke, deceased: Robina Vellguth, Clarence Vellguth, 
Rauer's Law and Collection Company, Alexander D. 
Keves, Thomas If. Palmer, IFlorence Adele Gibson, 
Mercantile Trust Company, San lramcisco: Sawines 
Union, Savings Union Bank “and “Vitise Comes 
Arthur 3S. Holman and Teresa Bell =anditom) cic 
Crosby, solicitor for the defendants, Eustace Bell, Regi- 
nald Bell, Thomas Frederick Bell, Bessie M. Bell (wife 
of Thomas Frederick Bell), W. E. Bell, also known as 
Eustace Bell, John Lewellyn Auzerais, Peter J. Crosby; 
and to Chauncy S. Goodrich, one of the solicitors for 
the defendants, W. P. Hammon and # CeaneWeriees 
and to Edmund ‘l'auszky, solicitor for the defendant, 
Associated Oil Company; and to Theo. J. Roche, one 
of the solicitors for the defendant, Catherine M. Bell, 
also known as Nate Al. Bell, and to each of them, at 
San Francisco, California, on the fifteenth day of Janu- 
a, SS 

Subscribed and sworn to before me at San Francisco, 
California, this 16th day of January, A. D. 1914. 


Jacob M. Blake. 
fan! P. O'Brien, 
PeputeClerk U.S. Circuit Court of Appeals for 
tre BNiatl Circuit. (eal) 
iue sciemice Ol the within citation by receipt of a 
copy is hereby admitted at California this 14th day of 
January, 1914. 
Lewis W. Andrews. 
ities. Ol oland, 
Solicitor for defendant Union Oil Company. 
Sullivan & Sullivan and Theo. J. Roche, 
Solicitors tor derendant Catherme MM. Vell) cic. 
Peivice O1 the within citation by veceipt of a copy is 
hereby admitted this 15th day of January, 1914. 
Charles \V. Slack, 
Chauncey S. Goodrich, 
elicitors tor W. le amnion and F.C. Van Deimse. 
Edmund ‘Tauszky, 
Solicitor for Associated Oil Co. 
(Indorsed) No. 140 Civil. In Equity. In the Dis- 
Baer Court of the United States in and for the Southern 
Mectict of California, Southern Division. U.S. Oil & 
Land Company, Complainant, vs. Teresa Dell, as ad- 
mmmiistratrix etc., et al., Defendants. Citation on Appeal. 
Meled fam, 17, 1014. \Vm.°M. Wan Dyke, Clerk. By 
ias, N. Williams, Deputv Clerk. 

In the District Court of the United States of America, 
in and for the Southern District of California, 
Southern Division. 

Po, IO Cixi) Tin Equity, 

U.S. Oil & Land Company, a corporation, Complainant, 
iS 
Teresa Bell as administratrix of the estate of Thomas 
Bell, deceased, with the will annexed; Thomas Fred- 
erick Bell; Bessie M. Bell, wife of Thomas Frederick 
Bell, also known as Elizabeth M. Bell; W. E. Bell, 
also known as Eustace Bell; Reginald Beil, Teresa 
Bell, T. M. Bell, Elizabeth M. Bell, Muriel Bell, also 
known as Muriel Margaret Bell; Robina Bell, Cath- 
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erine M. Bell, also known as Kate M. Bell; Marie T. 
Holman, formerly Marie T. Bell; Arthur S. Holman, 
husband of Marie T. Holman; Henry G. Meyer; 
Josephine MM. Efolbrook, John Lewellyn Auzerais, 
Daniel A.McColgan, Peter J. Crosby, Robina Vellguth, 
George Hlenry Howard, O. H. Hars hbarger, Alexan- 
der D. Keyes, Thomas E. Palmer, Florence Adele 

Gibson, C. H. Williams, Charles H. Pearson, Peter 

Guidotti, George Guidotti, Guidotti Bros., Baptiste 

Ferrini, Henry N. Itvans, J. S. Evans, J. Doherty, 

Joseph Smith, Jose Pico, John Doherty, Dario de la 

Guerra, William Gewe, John S$. Bell, R. McColgan, 

Reginald MeColgan, Clarence Vellguth, W. P. Ham- 

mon, I. C. van Demse, C. A. Hunt, Georeesinemias 

Iloward, as executor of the last will and testament 

of George Staacke, deceased; Union Oil Company of 

California, a corporation; Mercantile Trust Company 

of San Francisco, a corporation: San Francisco Sav- 

ings Union, a corporation; Savings Union Bank and 

Trust Company, a corporation: The Associated Oil- 

Company, a corporation; The Associated Transporta- 

tion Company, a corporation; Rauer Law and Collec 

tion Company, a corporation; Rauer’s Law and Col- 
lection Company, a corporation; John Doe, James Doe, 

John Roe, James Roe, Jane Doe, Jane Roe, Maty 

Doe, Narvy Roe, Richard Roe, Henry Roe) ands 

Roe, Defendants. 

In the District Court of the United States for the 
Southern District of California, in and for the South- 
ern Division. 

U.S. Oil & Land Company, a corporation, Complain- 
ant, 


Vo 

Teresa Bell, as administratrix of the estate of Thomas 
Bell, deceased, with the will annexed; Thomas Freder- 
ick Bell; Bessie M. Bell, wife of Thomas Frederick Bell, 
also known as Elizabeth M. Bell; \W. E. Bell, also known 
as Eustace Bell; Reginald Bell, Teresa Bell, T. M. Bell, 
Elizabeth M. Bell, Mare Bell, also known as Muriel 


5 


Margaret Bell; Robina Bell, Catherine M. Bell, also 
known as Kate M. Bell; Marie T. Holman, formerly 
Marie ‘TI. Bell; Arthur S. Holman, husband of Marie 
7, Holman; Henry G. Meyer, Josephine M. Holbrook, 
John Lewellyn Auzerais, Daniel A. McColgan, Peter a 
Crosby, Robina Vellguth, George Henry Howard, (0) Jel 
Harshbarger, Alexander D. Keyes, Ihemas 12.) ?alimer, 
Ilorence Adele Gibson, C. H. Williams, Charles H. 
Pearson, Peter Guidotti, George Guidotti, Guidotti 
Bros., Baptiste Ferrini, Henry N. Evans, J. S. Evans, 
ip Doherty, Joseph Cautiy. jose Picomm climes) oheni« 
Dario de la Guerra, W “(Rete Gere, elit S, lveilu Ik 
McColgan, Reginald McColgan, Clarence Vellguth, \W. 
feeiiammon, /. C. Wan Deinse, C. A. Hunt, George 
Henry Howard, as executor of the last will and testa- 
ment of George Staacke, deceased; Union Oil Company 
of California, a corporation; Mercantile Trust Company 
Of San Francisco, a corporation; San Francisco Savings 
Union, a corporation; Savings Union Bank and ‘Trust 
Company, a corporation; The Associated Oil Company, 
a corporation; and Associated Transportation Company, 
a corporation; and Rauer Law and Collection Company, 
a corporation; Rauer’s Law and Collection Company, 
a corporation; Jolin Doe, James Doe, John Roe, James 
Roe, Jane Doe, Jane Roe, Mary Doe, Mary Roe, Richard 
Roe, Henry Roe and Kate Roe, Defendants. 
SIGE aye OUI 

To the Honorable, the Judges of the District Court 
of the United States in and for the Southern District 
pt Cal Pee. 

i—The U. Oil & Land Company, a_ corporation 
formed and i. by aud under the laws “or the 
Territory of Arizona, and now a corporation existing 
by and under the laws of the State of Arizona and a 
citizen of said State of Arizona, brings this, its Bull, 
against the defendants above-named and against each 
a said defendants, and for cause of action and com- 
plaint against said defendants and against each of said 
flefendants an orator, sam UPS. ‘Oil & Land Com- 
ams, complains, ayers and says: 
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Ist—That. as your orator is informed, advised and 
believes, the ‘ferritory of Arizona under and by the 
laws of which your orator, said U. 5. Oi anda eine 
pany, was formed, organized and existed as a corpora- 
tion, has been admitted and become a State and one of 
the United States of America, and is now a Sttermal 
one of the United States of America; that it aaceame 
is provided and declared in and by the Constitution of 
said State of Arizona that all laws of the Territory of 
Arizona in force at the time of the adoption of said Con- 
stitution should remain in force as laws of the State of 
Arizona until they expired by their own limitations or 
were altered or repealed by law, and also that no rights 
or contracts existing at the tume of admission of said 
State of Arizona into the Union should be affected by 
a change in the form of government from territorial te 
state; that by and under the provisions of said Consti- 
tution vour orator became and is a ce ation existing 
ander the Constitution and laws of the State of enon. 

That the complainant is the owner in fee simple abso- 
lute of an undivided one-half of all that certainties 
piece and parcel of land situate, lving and being in the 
County of Santa Barbara, State of California, consist- 
ing of 10,067.2 acres, bounded and described as follows, 
to-wit : 

Commencing at a post in a deep ravine on the south- 
ern boundary line of the Rancho de Los Alamos, being 
station number two (2) of County Survey number three 
idred and fifty-seven (357), made BR 3 sta ees 
1867, for James B. Shaw, from which station number 
@me (1) of the cnenl survey on the southeast corner 
of said rancho bears south seventy-seven and one-fourth 
degrees east (7714°L.) .eighty-five chains and seventy- 
two links distant: thence running north seventy-seven 
and one-fourth degrees west along the southern bound- 
ary line of said rancho one hundred and seventy-nine 
chains to a post on the south slope of a high mountain 
range, being station number two of County Survey num- 
ber three hundred and fifty-eight, made for pa 
Bell: thence running north three and one-half degre 
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east two hundred and twenty chains and eighty-four 
links to station number three of said County Survey; 
thence running north five and three-fourths degrees 
east three hundred and eighty-five chains and nine links 
to the northern boundary line of said rancho at a point 
sixteen chains and ninety-seven links west of a post 
marked A. No. 6; thence running east along the said 
northern boundary line of said rancho sixteen chains 
and ninety-seven links to said post marked A. No. 6 of 
the official survey of said rancho; thence running south 
forty chains along the line of said official survey of said 
rancho; thence running east forty chains along the 
northern line of said official survey; thence running 
south fifty-nine and one-fourth degrees east and along 
the said northern line of said official survey one hundred 
and twenty-nine chains and six links to station number 
four of County Survey number three hundred and fifty- 
seven; thence running south five and three-fourth de- 
erees west along the western line of said County Survey 
number three hundred and fifty-seven, three hundred 
and eighteen chains and twenty-eight links to station 
number three of said survey: thence running south three 
and one-half degrees west and along the line of said 
survey two hundred and twenty chains and eighty-four 
links to the place of beginning; containing ten “thousand 
and sixty-seven and two- tenths acres of land, and being 
a part of the Rancho de Los Alamos, and being the ten 
thousand and sixty-seven and two-tenths acres of land 
conveyed by Thomas Bell to John Stewart Bell by deed 
dated October 19th, A. D. 1874, and recorded October 
27th, A. D. 1874, in the office of the County Recorder 
of the County of Santa Barbara, State of California, to 
which deed and conveyance reference as to the descrip- 
tion of said Jand 1s hereby made; excepting and resery- 
ing from the lands above described all the town lots in 
the town of Los Alamos sold and conveyed by deed by 
John S. Bell prior to the 7th day of April, 1887, the 
same being laid down and shown upon a certain map 
emuitied ‘Map of the Town of Los Alamos, situated in 
the County of Santa Barbara, surveyed for J. B. Shaw 
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and John S. Bell September 15th, 1676. "Wo Weibae= 
ster, Surveyor,” and recorded in said Santa Barbara 
County Recorder's office at the request of J. B. Shaw 
on February Ist, 1879, in Book *B” of Miscellaneous 
Records, page +06, and thereon numbered as follows: 
Lots four (4), six (6), seven (7), eight (So) yiiteme ae 
eleven (11), fourteen (14) to twenty-two (22), both 
inclusive, and tw nae (25) in Block four (4+) ; Lots 
eight (8), nine (9), fourteen (14), hitecmeGhaya 
teen (16), nineteen (19) and twenty (20) in Block five 
(5); Lots five (5) and! six (6) im Block si.5(G) Rabe 
one (1) to thirteen (13), both inclusive, Lot ¥siweem 
(16) and lots eighteen (18) to twenty-six (26), both 
inclusive, in Block eight (8): all of Block nine (9), ex- 
cept Lots twenty-one (21) and twenty-two (22); all 
of Block sixteen len Excepiline Lots twelve 2). 
thirteen (13), twenty-three (23), twenty-four (24), 
twenty-five (25) and twenty-six (26); all of Block sev- 
enteen (17), except Lots one (1), two (2) ilimeanG ye 
four (4+). five (5), six (6), nineteen (10) hyenas 
and twenty-one oa Lots twenty (20), ‘twenty-one 
(21) and twenty-two (22) in Block eighteen(Giays sear 
one (1) to nine (9), ei inclusive, in Block twenty 
(20); Lots six (6) to nineteen (19) both imelisizerm 
Block twenty-one (21); also excepting all the land con- 
veved or donated prior to June 7th, 1887, by said John 
S. Bell for county roads, streets and railroads, and the 
lights ef the purchasers of lots in said tewn of Los 
Alamos to the use of the streets and highways therein; 
also the cemetery plot adjoining said town conveyed by 
said Jolin S. Bell by deed of June 17th) Wess salsamers 
cepting therefrom the following deseribed lots, pieces 
and parcels of land sold and conveyed by Dwight YW. 
Grover and Samuel Rosner since August 23rd, 1887, 
to-wit: Lots twenty-three, twenty-four and twenty-six 
imeiock feur: Lot five in Block tour: erssone sm er 
three and four in Block twenty-one; Lot twenty-one in 
Block nine: Lots three and thirteen in Block four; Lots 
three, four, six, seventeen, eighteen, twenty-one and 
twenty-two in Block five; Lots nineteen, twenty and 
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twenty-one in Block seventeen—all of the town of Los 
Alamos; Tract number twenty-eight (28), containing 
four and one-fourth acres; Tracts numbers fifty-one 
(31), fifty-two (52) and fifty-three (53), containing 
fifteen acres, and Tract number twenty-three (23), con- 
taining four and 31-100 (4.31) acres of land, of Grover, 
Rosner and Irwin's Subdivisions of the Los Alamos 
Rancho; 

2d—That said defendant San Francisco Savings 
Union is and during all the times herein mentioned was 
a corporation created, organized and existing under and 
by virtue of the laws of the State of California, and 
having its principal place of business in the city and 
county of San Francisco, in said State of California; 

3d—That said defendant Mercantile Trust Company 
of San Francisco is and during all the times hereinafter 
mentioned was a corporation created, organized and ex- 
isting under and by virtue of the laws of the State of 
California and having its principal place of business in 
the City and County of San Francisco, in said State of 
California: 

That on the 16th day of October, 1892, said Thomas 
Bell died testate in the City and County of San Fran- 
cisco, State of California, a resident of said city and 
county, leaving property therein, both real and personal; 
that the last will and testament of said Thomas Bell was 
by an order of the Superior Court of the City and County 
of San Francisco, State of California, duly made and 
given on the 7th day of November, 1892, admitted to 
probate; that on the 7th day of November, 1892, by an 
order of Court duly given and duly made, George 
Pizacke and john W. C. Maxwell and one Henry 
Pichoir, the executors named in said will, were duly 
appointed the executors of the last will and testament 
of said ‘Thomas Bell, deceased, and each of them on the 
7th day of November, 1892, duly qualified and entered 
on the discharge of their duties as such executors; that 
Miereatter, om the 30th day of Décember, 1892, said 
Henry Pichoir renounced his trust as such executor, and 
his resignation as such executor was on that day duly 
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accepted by the Court and he was discharged from his 
duties as such executor; that thereafter and on the 13th 
day of September, 1898, the resignation of John W. C. 
Maxwell, as such executor, was by order of said Court 
in the matter of said estate accepted and said Maxwell 
ceased to be executor of said estate; that thereafter and 
on the 4th dav of May, 1900, an order was duly made 
and entered in said Superior Court in the matter of said 
estate of Thomas Bell, deceased, revoking the letters 
testamentary that had been issued to said Gorge Staacke, 
and said George Staacke ceased to be executor of the 
estate of said Thomas Bell, deceased; that thereafter 
and on the 2d day of February, 1902, said Teresa Bell 
filed a petition in the matter of the estate of Thomas 
Bell, deceased, praying that letters of administration 
of the estate of ‘Thomas Bell, deceased, with the will 
annexed, be granted and issued to her, and that such 
proceedings were had and taken in the matter of said 
estate that an order was duly made therein by said Su- 
perior Court of the City and County of San Francisco 
on the 13th day of February, 1902, appointing said 
Teresa Bell administratrix of the estate of Thomas Bell, 
deceased, with the will annexed, and said order was duly 
filed and entered on the 19th day of February, 1902, 
and letters of administration of the estate of Thomas 
Bell, deceased, with the will annexed, were duly issued 
to said Teresa Bell: that said Teresa Bell on said 19th 
day of February, 1902, duly qualified as administratrix 
of the estate of ‘Thomas Bell, deceased, with the will 
annexed, and has ever since been and now is the admin- 
istratrix of the estate of Thomas Bell, deceased, with 
the will annexed; 

4th—That the defendant Rauer's Law and Collection 
Company is and during all the times hereinafter men- 
tioned was a corporation created, organized and enist- 
ing under and by virtue of the laws of the State of Cali- 
Tonia; 

5th—That the defendants above and in this complaint 
named and mentioned claim and assert, and each of 
them claims and asserts an estate or interest in said 
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above described tract, piece and parcel of land and in 
every part thereof adverse to the complainant; that said 
claims are and each of said claims made by each of said 
defendants is wrongful and unlawful and without any 
right whatever, and that said defendants have not and 
each of said defendants has not any right, title, estate 
or interest whatsoever in or to the undivided one-half 
of said tract, piece and parcel of land of which plaintiff 
is O\Wner, Or in or to any part or portion thereof. 

6th—That, as your orator is informed and believes, 
the true name of said Robina Bell is Robina Vellguth; 
the true name of said R. McColgan is Reginald McCol- 
gan, and the true name of said Rauer Law and Collec- 
tion Company is Rauer’s Law and Collection Company ; 
that the plaintiff has designated said defendants by both 
names, as it has no personal knowledge as to their true 
or full names. 

7th—Your orator further complaining, shows, avers 
and alleges upon information and belief that on the 29th 
day of June, 1901, a judgment and decree was duly made 
and rendered in and bv the said Superior Court of Santa 
Barbara County and Hon. W. S. Day, Judge thereof, 
and was duly filed therein on said 29th day of June, 
iol, in Said Superior Court by C. A. Hunt, County 
Clerk of said County of Santa Barbara and Clerk of 
said Superior Court, in an action then pending in said 
Superior Court entitled “John S. Bell, plaintiff. vs. 
George Staacke and John W. C>Maxwell, as executors 
ot fhe will of ‘Thomas Dell, deceased, and Louis Jones, 
defendants,” and in which action ‘Teresa Bell, as special 
administratrix of the estate of ‘Thomas Bell, deceased, 
at her request as such administratrix had been substi- 
tuted by order of said Superior Court made in said 
action as defendant in place of defendants George 
Siaacke and John WW’. C. Maxwell, as executors of the 
will of Thomas Bell, deceased; that the said judgment 
and decree so rendered, made and filed on the 29th day 
of June, 1901, was thereafter duly entered on the 9th 
day of July, 1901, by the Clerk of said Superior Court 
in the records and Judgment Book of said Superior 
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Court: that said judgment and decree was entitled im 
said action and cause and was in the words and figures 
tollowimg, to-wit: 

“The above-entited action having come on in its 
regular order on the ealéndar tor trial on the twenty. 
second day ot June, 1900, upon the pleadings herein- 
atter mentioned before the above entitled Court sitting 
without a jury, the Hon. W. S. Day; Judge of said 
Court, presiding; and the trial of said action having 
thereupon and thereafter proceeded with on the 22d, 
25d, 2th. 26th, 27th. Beth, ZSth ad SOth cage iim 
1900, and on the 2d day of July, 1900, and submintted to 
the Court for detisien, Richards & Carrier, Esqs, and 
James L. Crittenden, Esq.. appearing as attorneys Tor 
the plainutt on said trial. and Canteld & Starbuek, 
Esqs., appearing on said trial as attorneys for defend- 
ant George Staacke and for Teresa Bell, as special ad- 
ninistratrix of the estate of Thomas Bell, deceased. and 
T. Z. Blakeman also appearing on said trial as attorney 
for said defendant Teresa Bell, as special administra- 
trix of the estate of Thomas Bell. deceased, aid oral 
and documentary evidence having been introduced on 
said trial by the parties, respectively, and said attorneys 
having thereafter duly served and presented and sub- 
mitted to the Court their briefs for and on behalf of the 
parties to said action, respectively, and said action hav- 
ing been duly submitted to the Court fer decision, and 
the Court having heard and duly and fully considered 
all the evidence and the briefs and arguments of said 
attorneys and counsel, and having thereafter and on the 
oth day of March, 1801, duly made, rendered and fled 
its decision consisung of findings of faet and coneclu- 
sions of law. and the Court having thereatter and on 
the 7th day of June. 1901, amended its decision: and 
said action having been tried and said trial had upon 
the following pleadings and amendments of the plead- 
ings of the several parties to said action, to-wit: 

The amended and supplemental complaint, tiled June 
Oth, 1897. the answer to the plaintitf’s amended and 
supplemental complaint. fled June 10th, 1897, the 
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amendment to plaintiff's amended and supplemental 
complaint, filed June 12th, 1897, the amendment to 
plaintiff's amended and supplemental complaint, filed 
August 11th, 1898, the stipulation annexed to said last 
named pleading and filed therewith August 11th, 1898, 
the amended cross-complaint of defendants, filed April 
21st, 1896, amended answer to amended cross-complaint, 
filed June 11th, 1897, amendment to amended answer 
to amended cross-complaint, filed August 11th, 1897. 
Now, therefore, it appearing to the Court that the 
coniplaint and summons in said action were duly and per- 
sonally served upon defendants George Staacke, George 
Sieacke and John \V. C. Maxwell, as executors of the 
will of Thomas Bell, deceased, and Louis Jones, and 
that thereafter each of said defendants duly appeared 
and filed an answer in said action; and that on the 9th 
day of June, 1900, upon proceedings had and taken and 
upon the order of this Court and Teresa Bell, as special 
administratrix of the estate of Thomas Bell, deceased, 
was made and substituted a defendant in said action in 
the place of George Staacke and John W. C. Maxwell, 
as executors of the will of Thomas Bell, deceased, and 
that on the 7th day of January, 1901, upon a motion 
duly made by and on behalf of Katherine M. Bell and 
James L,. Crittenden, and upon it appearing to the Court 
that since the commencement of this action the original 
plaintiff, Jolin S. Bell, had deed and conveved and 
parted with said land mentioned and described in said 
paragraph 11 of said amended and supplemental com- 
plaint, and all his right, title and interest therein, and 
that said Katherine M. Bell and James L. Crittenden 
had succeeded to all the right, title and interest of John 
S. Bell in and to said lands described in said paragraph 
11, and to all the rights of aetion of said John S. Bell, 
the said Katherine M. Bell to an undivided one-half 
thereof, and the said James L. Crittenden to an undi- 
vided one-half thereof, the Court by its order, duly 
made, ordered that said action be continued in the name 
of the original plaintiff. 
And it further appearing to the Court that each 
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and all of the proceedings hereinabove in this decree 
mentioned were duly had and that the said Katherine 
M. Bell and James L. Crittenden as successors in inter- 
est to John S. Bell are entitled to the elicit tpmimeqmies 
in said amended and supplemental complaint, and to the 
relief hereinaiter granted, it is ordered, adyjndeedmema 
decreed as follows, to-wit: 

First: ‘That George Staacke, one of the defendants 
in this action, make, sign and acknowledge, execute and 
deliver a good and sufhcient deed and conveyance to 
Katherine M. Bell and James L. Crittenden each of an 
undivided one-half of the following deseribed lands, to- 
wit: All that real property situate in the County of 
Santa Barbara, State of California, forming a part of 
the rancha known as “Rancho de Los Alamos,” to-wit: 

(Same description of 10062.2 acres trace otelemndme. 
on pages 6, 7, 8 and 9.) 

Secondly: That said George Staaecke did not become 
by or by reason of the execution and delivery vot: 
deed and conveyance made to him by Dwight W. Grover 
and Samuel Rosener, dated Mareh 7th, 1889, and has 
not been since the execution of said deed and is not now 
vested with the legal title to all or to anv part or portion 
of the land mentioned and described in said paragraph 
11 of said amended and supplemental complaint in trust 
for said Thomas Bell, or to secure the payment of any 
sum or sums of money that were at any time advanced 
by said Thomas Bell to said John S. Bell: and that said 
George Staacke never has had and has not now any 
beneficial or other interest in or to said land or real 
property mentioned and deseribed in said paragraph 11 
and in this decree or in or to any part or portion thereof, 
or in or ta anv of the rents, issues or profits thereof; 
and that said George Staacke receimed sands liokismane 
naked legal title to all of the lands and real property con- 
veyed to him by said Dwight W. Grover and Samuel 
Rosener for the sole purpose of conveying and to con- 
Vevsvo the plaintiff all of that port Orme tiacten 
land mentioned and described in said paragraph 11 so 
conveyed by said deed of March 7th, 1889, to him, said 
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Staacke, and to convey to said ‘Thomas Bell or his heirs 
ail that portion of the tract of land described in para- 
graph 11 of said amended and supplemental complaint, 
and for no other purpose whatsoever; and that said 
George Staacke had no power or authority by or under 
the terms of the trust upon, or under which said lands 
were so as aforesaid conveyed to him by said deed of 
March 7th, 1889, or otherwise, to borrow any money 
upon said lands or upon any part or portion thereof, or 
to mortgage said lands or any portion thereof or to deed 
or convey in trust or otherwise said lands or any part 

r portion thereof as security for the payment of any 
moneys borrowed by said George Staacke or by said 
Thomas Bell; and that said George Staacke had no 
power or authority as such trustee or otherwise to bor- 
row $60,000 or any other sum of money from the San 
Francisco Savings Union or to make any deed of con- 
veyance to Thaddeus B. Kent and Henry C. Campbell 
of said lands or of any part or portion thereof in trust 
for the payment of $60,000 or any other money or 
moneys borrowed from the San Francisco Savings 
Union; and that the borrowing of $60,000 from the San 
Francisco Savings Union, and the making, execution 
and delivery by said George Staacke to said Henry C. 
Campbell and ‘Thaddeus B. ent ol a deedeor titist (0 
secure the payment of $60,000 was wrongful and in 
violation of the trust upon and under which said lands 
and real property were deeded to and held by said George 
Staacke; that said George Staacke did on or about the 
first day of February, 1892, wrongfully and in viola- 
tion of the trust upon and under which said lands were 
deeded to and held by him borrow $60,000 from said 
San [‘rancisco Savings Union, and make, execute and 
deliver to said Thaddeus B. Kent and Henry C. Camp- | 
hell a deed of trust purporting to convey said lands and 
real property as security for the payment of the $60,000 
so wrongfully and unlawfully borrowed by him; and 
that said $60,000 so wrongfully and unlawfully bor- 
rowed by George Staacke was received by said Thomas 
Bell for his own use and benefit, except as John S. Bell 
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may have received the benefit or credit on his indebted- - 
ness to ‘Thomas Bell. 

Thirdly: That said George Staacke wrongfully and 
in violation of the trust upon ‘anid under which “said lands 
were deeded to and held by him under said deed of 
March 7th, 1889, refuses to convey to the plaintiff or 
to his successors 1n interest that portion of the said lands 
described in said paragraph 11 in said amended and 
supplemental complaint. 

Fourthly: That each and all of the sums of money 
advanced by said Thomas Bell to said John S. Bell from 
and after the 6th day of Mareh, 1889, was and were 
made to John S. Bell individually and personally from 
motives of love and affection, and on the personal credit 
of said John S. Bell, and not under or upon or by reason 
of any claim or assertion of said Thomas Bell that the 
agreement of August 27th, 1889, between said Thomas 

ell and John S. Beltcer forth in paragraph VI of said 
amended and supplemental complaint remained or con- 
tinued in force, or upon or under or by reason of any 
claim or assertion of any lien upon said land deseribed 
in paragraph 11 of said amended and supplemental com- 
plaint or any part or portion thereof, or upon or under 
or by reason of any claim or assertion by said Thomas 
Bell or by said George Staacke that said deed of March 
7th, 1889, was or had been made to said George Staacke 
as security for the payment of any money due to Thomas 
Bell or for any advances of money made by said Thomas 
Bell to said John S. Bell. 

Tifthly: That the defendants George Staacke, and 
Teresa Bell as special administratrix of the estate of 
Thomas Bell, deceased, and each of said defendants and 
the attorney and attorneys, agent and agents of each 
of said defendants and any and all persons acting for 
or claiming any right, title or interest of, in or to the 
following described lands be and are enjoined and re- 
strained; and are hereby commanded to refrain and de- 
sist from asserting, maintaining or pretending to have 
any right, title, interest, lien, claim or demand in, to, 
upon or against all or any part or portion of the follow- 
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meg described lands and real property, to-wit: All that 
real property situate in the County of Santa Barbara, 
State of California, forming a part of the rancho known 
as Kkancho de Los Alamos,” to-wit: 

fSanie description of 10062.2 acres tract of land as 
on pages 6, 7, 8 and 9.) 

Sixthly: That a writ of injunction issue out of and 
under the seal of this Court perpetually enjoining, re- 
straining and commanding the defendants, and each of 
the defendants, and their and each of their agents and 
attorneys and any and all persons claiming by, through 
or under them from asserting, maintamimyz or pretend- 
Mresthat either or any of them have any right, title, in- 
terest, claim or demand to, upon or against the lands 
or any part or portion of the lands last hereinabove men- 
tioned and described. 

Seventhly: ‘That the plaintiff recover his costs in 
fis action taxed at $153.35, and that the special ad- 
Miinistratrix of the estate of Thomas Bell, deceased, pay 
the same in due course of administration. 

Eighthly: That the defendant, Teresa Lell, as special 
administratrix of the estate of Thomas Bell, deceased, 
have and recover judgment against the plaintiff, John 
S. Bell, personally for the sum of fifty-two thousand 
one hundred and twenty and 15-100 dollars ($52,120.15) 
mith witerest thereon at the rate of seven per cent. per 
annum from the 16th day of October, 1892. 

Done in open Court this 29th day of June, 1901. 

PY Day. 
Judge of the Superior Court.” 

(Iindorsed): [Filed June 29th, 1901. 

Wer. Hunt, Clerk. 

Sth—Y our orator further says, complains and alleges 
upon information and belief that on the &th day of July, 
1901, the said George Staacke individually and said 
Teresa Bell, as special administratrix of the estate of 
Thomas Bell, deceased, served and filed a notice of 
appeal to the Supreme Court of the State of California 
from all that portion of said decree of said Superior 
Court included within the paragraphs in said decree 
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desigiated as “First,” “Secondly,” “Thirdly.) = Bonmane 
ly. “Tifthly,” “Sixthly” and “Seventhly = amd rom 
that portion of said decree immediately preceding the 
said “Irst™ paragraph, and following the words “as 
executors of the will of Thomas Bell, deceased,” that 
is, that portion of said decree commencing with the re- 
cital “that on the 7th day of January, 1901, upon a mo- 
tion duly made by and on behalf of Katherine M. Bell 
and James L. Crittenden,” and preceding the paragraph 
therein designated as “Tighthly”; that thereafter such 
proceedings were duly had and taken on said appeal 
from said decree to the Supreme Court, so taken as 
aforesaid, that said appeal from said judgment and de- 
cree was dismissed for want of jurisdiction by the said 
Supreme Court of the State of California, and the said 
judgment and decree thereby became and was affirmed; 
that said judgment and decree ever since has been and 
remained and still is in full force; and that said judg- 
ment and decree was and is a final adjudication of the 
rights and interests of the parties to said action in which 
it was rendered and entered; that the said Superior 
Court and the Judge thereof, in said action in which 
said judgment and decree was rendered, rendered and 
fled Iindings of Facet and Conclusions of Law therein 
on the 6th day of March, 1901, and thereafter rendered 
and filed additional Findings of Fact and Conclusions 
of Law on the 7th day of June, 1901, on material issues 
raised by the pleadings in said action: that no motion 
for a new trial in said action of John S. Bell v. George 
Staacke, et al., and no notice of intention to move for a 
new trial therein was made, given, served or filed on 
or after the 7th day of June, 1901, and the time to serve 
and file any notice of intention to move for a new trial 
tlierein expired on or about the 1 7ily dager |ime sn! > Ole 
that the findings of fact and conclusions of law and the 
decision of said Superior Court in said action of John 
a bell v. George Staacke, et al) onitlie Stlmday or ine. 
1901, became and ever since have been final, conclusive 
and binding upon all the parties to said action, and their 
successors in interest, and upon each and all of the 
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heirs of said Thomas Bell, deceased, and the jurisdic- 
tion and power of said Superior Court to hear or grant 
any motion for a new trial in said action was then ter- 
niinated forever and ceased to exist, and the said Su- 
perior Court and any and all appellate courts of the 
State of California, and the Supreme Court of the State 
ot California lost and ceased to have any jurisdiction 
whatsoever to entertain, hear, pass upon or review any 
notice of intention to move for a new trial or any mo- 
tion for a new trial in said action or any order made on 
any such notice or motion, or to modify, alter or change 
I any way or manner or respect said judgment of said 
Superior Court; that it was declared and provided in 
and by the laws of the State of California and by the 
Bret OF the Legislature of the State of California en- 
moled “Ai Act to establish a Code of Civil Procedure, 

approved March 11th, 1872, as amended in and by that 
@ertain Act of tle legislature of the State of California 
mated An Act to anrend the Code of Civil Procedure, 

approved March 24th, 1874, and in and by section 659 
of said Code of Civil Procedure as amended by said Act 
of March 24th, 1874, that “The party intending to move 
for a new trial must, within ten days after the verdict 
Of the jury, if the action were tried by a jury, or after 
notice of the decision of the Court, or referee, if the 
action were tried without a jury, file with the Clerk and 
serve upon the adverse party a notice of his intention, 
designating the grounds upon which the motion will be 
fade e, and pilieter the same will be made upon affidavits 
or the minutes of the Court, or a bill of exceptions, or 
a statement of the case * * **; that it was declared 
and provided in and by section 254 fot said Act of March 
24th, 1874, that said Act should take effect on the first 

dav on July, 1874: that said section 659 of The Code of 
Civil Procedure of California, as amended by said Act 
of March 24th, 1874, was and continued to be in full 
force from the first day of July, 1874, until May 20th, 
1907, when it was amended by an Act of said Legisla- 
ture of the State of California entitled “An Act to 
amend sections six hundred and fifty-six, six hundred 
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and fifty-nine, six hundred and sixty, and to re-number 
and aniend section six hundred and sixty-three and a 
half of the Code of Civil Procedure, all relating to new 
trials,” approved on March 20th, 1907, by the Governor 
of the State of California; that said sectionsGs0 ava- 
amended by said Act approved March 20th, 1907, so 
as to read as follows, “The party intending to move for 
a new trial must, within ten days after receiving notice 
of the entry of the judgment, file with the clerk and 
serve upon the adverse party a notice of his intention, 
designating the grounds upon which the motion will be 
made, and whether the same will be made upon afh- 
davits, or the minutes of the Court, or a bill of excep- 
tions, or statement of the case * * | * Q0ehimanemeca 
section 639 of said Code of Civil Procedure of Califor- 
iia and the provisions thereof as amended by said Act 
of March 20th, 1907, has been in full force since May 
20th, 1907, and is now in full force; that said action in 
which said judgment and decree dated the 29th day of 
June, 1901, was rendered and filed, was triediewithonus 
a jury by said Superior Court; that each amdeallioimaie 
defendants and attorneys for the defendants in said 
action in which said judgment and decree of jim: 29 ulm 
1901, was rendered and filed had notice and well knew 
on and before the ninth dav of July, 1901, that said find- 
ings and said additional findings and conclusions of 
law and said judgment and decree had been rendered and 
fled at the time and as hereinabove in this paragraph 
and in this Bill alleged and shown; that, as your orator 
believes, said additional findings and conclusions of law 
were made, rendered and filed iy cardi superior se ou 
and by the Judge of said Superior Court upon and at 
the special instance and request of the attorneys of and 
for the defendants in said action in which said decree 
and judgment dated June 29th, 1901, was rendered and 
filed; that it is provided and declared in and by section 
955 of said Code of Civil Procedure that “The dismissal 
of an appeal is in effect an affirmance of the judgment 
or order appealed from, unless the dismissal is expressly 
made without prejudice to another appeal,” and said sec- 
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tion 955 and the provisions thereof have been in full 
Merce and effect since said Act of March 11th, 1872, 
was enacted and went into effect, and is and now are 
in full force and effect; that the Supreme Court of 
California did not in or by its order judgment, and de- 
cree dismissing the appeal from said judgment and de- 
cree of said Superior Court dated and filed in said Su- 
perior Court on the 29th day of June, 1901, dismissed 
said appeal without prejudice to another appeal or to 
any other appeal and did not either expressly or other- 
wise provide or declare that the dismissal of said appeal 
was made expressly or otherwise without prejudice to 
another appeal or to any other appeal; that said appeal 
taken by the defendants from said judgment and decree 
dated June 29th, 1901, was dismissed by an order and 
judgment of the Supreme Court of the State of Cali- 
fornia duly made and rendered in bank on the 16th day 
of September, 1902, and that said order and judgment 
dismissing said appeal from said judgment has never 
been modified, vacated or set aside; that the said find- 
ings of fact and conclusions of law made, rendered and 
filed in and by said Superior Court as aforesaid on the 
Gt day of March, 1901, and on the 7th day of June, 
1901, were and constituted the decision and the only 
decision of said Superior Court in said action entitled 
aoe 5. Bell, plaintiff, vs. George Staacke and John 
Olax well, as executors of the will of Thomas Bell, 

ae and Louis Jones, defendants,” upon which said 
judgment and decree of said Superior Court was made 
and filed on the 29th day of June, 1901, as aforesaid: 
that said findings of fact and conclusions of law and 
additional findings of fact and conclusions of law are 
in the words and figures following, to-wit: 

In the Superior Court of the County of Santa Bar- 
fata, otate of California. 

Wem >. Bel Plaintit, vs. George Staacke, et al., De- 
fendants. 

Findings. 

The above entitled action came on for trial on the 22d 

day of June, 1900, in its regular order upon the calen- 
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dar, before the above entitled Court, sitting without a 
jury, Hon. W. S. Day presiding, and the trial was 
thereupon and thereafter proceeded with in the 22nd, 
23rd, 25th, 26th, 27th, 28th, 29th and 30tydanstors| mie 
and on the 2nd day of July, 1900, and submitted to the 
Court for decision, Richards & Carrier, Esqs., and James 
L. Crittenden, Esq., appearing as attorneys for plame 
tiff on said trial, and Canfield & Starbuck, Esqs., ap- 
pearing as attorneys for defendant Staacke and for de- 
fendant Teresa Bell, as special administratrix of the 
estate of Thomas Bell, deceased, and T. Z. Blakeman, 
Iisq., appearing as attorney for said special admuinistra- 
trix. Oral and documentary evidence was introduced 
on said trial by the respective parties. Dricisstnetcanmen 
were duly presented and submitted, and the Court hav- 
ing heard and considered all of the evidence and the 
briefs and arguments of counsel, now makes and files 
the following Findings of Fact and Conclusions of Law, 
to-wit: 
Findings of Fact. 

The Court finds the following facts, to-wit: 

First—That each and all of the allegations and aver- 
ments in paragraphs I, I], II, PV and VII of the amend- 
ed and supplemental complaint of plaintiff filed June 9, 
1897, is and are true, except in that George Staacke is 
not now executor of the will of Thomas Bell, deceased, 
but was by order of Court made on the 23d day of 
March, 1900, suspended as such, and on the 4th day of 
Mav, 1900, his letters testamentary were revoked, and 
on the 23d day of March, 1900, the defendant, ‘Teresa 
Bell, was by order of Court substituted in his place as 
adiministiatrix with the will annexed and has qualified 
and is now acting as such. | 

Second—That on or about the OU as sais @ eral es 
1874, the plaintiff entered upon said tracts and parcels 
of land described in paragraphs If and HI of said com- 
plaint, and took and entered into possession of all of 
said land and of all the personal property on said land 
as the property of the plaintiff, and thereafter and until 
the 18th day of March, 1885, remained and was in the 
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quiet, peaceable and notorious possession of all the land 
in said complaint described, and from and after the 
18th day of March, 1885, until the 23d day of August, 
1887, was and remained and continued in the quiet, 
peaceable and notorious possession of the tract and par- 
cel of land and real property hereinabove in paragraph 
II of said complaint mentioned and described. 

Third. That on the 23d day of August, 1887, the 
plaintiff sold and conveyed to Dwight \W. Grover the 
land and real property mentioned and described in para- 
graph II of said amended and ae complaint, 
and that on August 23d, 1887, Thomas Bell sold and 
conveyed to said Dwight W. Grover the land and real 
property mentioned and described in paragraph III of 
said amended and supplemental complaint, and that the 
consideration to be paid by said Grover to the plaintiff 
and said Thomas Bell for said tracts of land was three 
hundred and fifty thousand dollars ($350,000); that 
said Grover paid seventy thousand dollars of said con- 
sideration in money, and for two hundred and eighty 
thousand dollars of said purchase price of said tracts 
of land, made, executed and delivered to said Thomas 
Bell eight promissory notes, dated August 23d, 1887, 
each and all payable to his order, four of them being 
for sixteen thousand dollars each, payable in one, two, 
three and four years, respectively, from the dates there- 
of, and four of them being for fifty-four thousand dol- 
lars, each payable in one, two, three and foud years, 
respectiv rely, from the dates thereof, and in order to se- 
cure the payment of said four notes of sixteen thousand 
dollars each, did, on said August 23, 1887, make, exe- 
cute and deliver to said ‘Thomas Bell a mortgage in 
favor of said Thomas Bell upon the tract of land con- 
taining four thousand acres, described in paragraph IIT 
of said amended and supplemental complaint, and in 
order to secure the payment of said four notes for fifty- 
four thousand dollars each, did, on August 23rd, 1887, 
make, execute and deliver to said Thomas Bell a mort- 
eage in favor of said Thomas Bell upon the tract of 
land containing ten thousand and sixty-seven and two- 
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tenths acres of land described in paragraph II of said 
amended and supplemental complaint; 

That $216,000.00 out of said $280,000.00 was the 
balance of the purchase price of said 10,067 2-10 acre 
tract, and was represented by said four notes of $54,000 
and by the mortgage on said 10,067 2-10 acres executed 
by said Grover to secure the payment of the same, and 
that said John S. Bell was the real owner of said four 
notes of $54,000 each and of the mortgage executed by 
said Grover on said 10,067 2-10 acre tract to sectire the 
saine; that said four notes of $54,000 each and said 
mortgage were made and executed to said Thomas Bell 
for the purpose of rendering the execution of releases 
and partial releases of the mortgage more convenient 
and easy and in that wav to facilitate and expedite such 
sales of portions of said tract of land as should be made 
by said Grover, as well as im turtiverance ot Whiewaane 
ment to which reference is made im the next succecdime 
finding herein. 

Fourth—That on the 27th day of August, 1887, the 
plaintiff and said Thomas Bell, for the purpose of per- 
petuating an oral agrement that had been made and en- 
tered into by them prior to said sale and conveyance to 
said Grover, made and entered into the agreement in 
writing set forth at length in paragraph VI of said 
amended and supplemental complaint and dated August 
27 tneelos A 

ifth—That the interest was not paid by said Dwight 
W. Grover or Samuel Rosenor upon said eight promis- 
sory notes given for the balance of the purchase price of 
said land, and prior to the 23rdiday Gia orenilscr at 
the said Dwight W. Groved and Samuel Rosenor agreed 
to convey back said tracts of land in the event of their 
not paving on the 23rd day of November, 1888, the in- 
terest due on said notes on that date; the said Dwight 
W. Grover and Samuel Rosenor failed to pay and did 
not pay on the 23rd day of November, 1888, the interest 
due on said promissory notes: that on the 3rd day of 
January, 1889, said Thomas Bell commenced an action 
in the Superior Court of the said County of Santa Bar- 
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bara, State of California, to foreclose said mortgages. 

Sixth—That after having made default in the pay- 
ment of said interest due November 23rd, 1888, and 
after the commencement of said suit, and prior to March 
Mietss9, and prior to the execution of said deed of 
Grover and Rosenor to George Staacke, said Dwight \W. 
Grover and Samuel Rosenor and John S$. Bell and 
Thomas Bell agreed that said Grover and Rosenor 
should deed and convey back to the former owners of 
eaid property, to-wit: to John 5S. Bell the 10,067.2 acre 
tract, except the parts thereof that had been sold and 
conveyed to other parties by said Grover and Rosenor, 
and to Thomas Bell said 4000 acre tract of land, except 
such parts thereof as had been sold and conveyed by 
said Grover and Rosenor to other persons, and that said 
eight promissory notes should be transferred, surren- 
dered and delivered to said Grover and Rosenor, and 
that mortgages that had been executed by said Grover 
to secure the payment of said notes should be released. 

Seventh—That prior to the said agreement between 
Grover and Rosenor and John S$. Bell and Thomas Bell 
for the re-convevance of said tracts, it was agreed and 
understood by and between Thomas Bell and Jolie >: 
Bell that the lands should be re-conveyed to them ac- 
cording to their original titles, except in so far as there 
had been sales made from the tract formerly belonging 
to John S. Bell, and it was also by them understood ‘that 
the conveyance was to be made through defendant 
praacke. 

Eighth—That thereafter and on the 7th day of 
March, 1889, under and in pursuance of said agreements 
to conyey back said tracts of land set forth in findings 
Sixth and Seventh, said eight promissory notes were 
surrendered and delivered to said Samuel Rosenor for 
himself and said Grover, and at the same time the re- 
lease of the mortgages given to secure the same was 
duly made and eaerted by said Thomas Bell and de- 
livered to said Samuel Rosenor, and said suit to fore- 
close said mortgage was dismissed by him: and at the 
same time said Dwight W. Grover and Samuel Rosenor, 
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under and in pursuance of said agreements to convey 
back said tracts of land, made, signed and acknowledged 
a deed of convevance in writing purporting to grant and 
convey to George Staacke, one of the defendants in this 
action, the said lands and traets of land sold and con- 
veyed as aforesaid by said John S. Bell and Thomas Bell, 
respectively, to said Dwight W. Grover, excepting and 
reserving from the tract of land described in said para- 
graph Il of said complaint all the town lots sold and 
conveyed by deed by John S$. Bell prior to the 7th day 
of April, 1887, the same being laid down and shown 
upon a certain map entitled “Map of the Town of Los 
Alamos,” situated in the County of Santa Barbara, sur- 
veyed for J. B. Shaw and John $. Bell, September 15th, 
1876, WW. \W. Bagster, Surveyor,” and recorded in said 
Santa Barbara County Recorder's office at the request 
of J. B. Shaw on February Ist, 1897, in Book B oi #is- 
cellaneous Records, page +06, and thereon numbered as 
follows: Lots *%, 6, 7, 8, 11, ite 22) both imelne nce: 
and 25, in block 4; lots 8) 9,14) la, 16, Onda aan 
block 5; lots 5 and 6 in block 6; lots 1 to 13, both inclu- 
sive, and lot !6 and lots 18 to 26, inclusive, in block 8; 
all block 9, except lots 21 and 22; all of block 16, except 
lots 12, 15, 23, 24, 25 and 26. allot blochwl7gte.<cm 
lots 1 ,2, 3. 4. 5, 6, 19, 20 aid) 2eslots 202 sande 
block 18: lots 1 to 9, both inclusive, in block 20; lots 6 
to 19, both inclusive, in block 21. 

Also excepting all the land conveyed or donated prior 
to June 7th, 1887, by said John S7 Bell) tor coumia cade 
streets and railroads, and the rights of the purchasers 
of lots in said ‘own of Los Alamos to the tse ot ime 
streets and highways therein; also the cemetery plot 
adjoining said town, conveyed by John S. Bell by deed 
@eejune /th, 1885. 

Also excepting therefrom the following described par- 
cels of land sold and conveyed by said Dwight W. Grover 
and Samuel Rosenor since August 23d, 1887: Lot 26 
in block 4: lot 5 in block 4: lots 1, 2, 3 and 4+ in block 
Pe oie23 and 24 in block 4: lot 21 am bleeke lore 
andetigemm block +: lots 3, 4,6, 17, 18)2 amc aia eels 
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Selots 19, 20 and 21 in block 17 of the Town of Los 
miamos; {ract No. 28, containing 4.25 acres; Tracts 
Phos. 51, 52 and 53 containing 15 acres and Tract No. 
23 containing 4.31 acres of land, of Grover, Rosenor 
and Irwin's Subdivisions of the Los Alamos Rancho. 

Ninth. ‘That said deed of Grover and Rosenor after 
having been received by one James Wheeler, the attor- 
ney who had prepared the same pursuant to said agree- 
ment to convey back said land and by him on the 3d day 
@m june, 1889, filed for record in the office of the County 
Recorder of Santa Barbara County, and recorded in 

3ook 24 of Deeds, page 495, et seq., was by said James 
\Vheeler on June Oth, 1889, delivered to said George 
Staacke, but said George Staacke paid no consideration 
for the same and never took possession of said real prop- 
erty or any part thereof or assumed any control over 
the same under or by virtue of said conveyance, or other- 
Wise. 

Tenth. That within a few days after the execution 
by Grover and Rosenor of the deed of Staacke, to-wit: 
On or about the 10th day of March, 1889, the plaintiff 
entered upon the lands deseribed in paragraph IT of said 
amended and supplemental complaint, and took posses- 
sion of the same as owner and at the same time assumed 
the same relations towards Thomas Bell and the two 
several tracts herein involved as had existed prior to 
the sale by John S. Bell and Thomas Bell to Grover, ex- 
fone that F. C. Hathaway firsCand thereafter Louis 
Jones, acted as agent by consent of both Thomas Bell 
and John S. Bell and so continued from that time until 
the appointment of receiver by this Court, the said agent, 
and the said Thomas Bell and the said John S. Bell, 
each performed certain duties in relation to both tracts. 
The said John S. Bell and the said Louis Jones as agent 
collecting all rents and keeping separate accounts be- 
tween the two tracts and the two original owners, and 
shipping the said rents and proceeds to Thomas Bell at 
San Francisco, he carrving the proceeds of the 4,000- 
acre tract to his individual aecount and the proceeds of 
Mies VO,000-acre tract to the account of Jolin 5S. Bell. 
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That said John S. Bell's possession was open, notorious 
and adverse to all the world, accompanied by the pay- 
ment of all taxes levied against the property, except 
that he voluntarily submitted to and joined in the ap- 
pointment of an agent who leased lands and collected 
rents, accounting to both John $. Bell, to whom they 
belonged, and to Thomas Bell, by whom they were dis- 
posed of, the disposition being by acquiescence in be- 
tween John 5. Bell and Thomas Bell for many years. 

Fleventh. That said George Staacke had notice and 
well knew and understood at and before the execution 
and delivery to him of said deed of March 7th, 1889, 
and before the recording therecf, that the plaintiff had 
sold and deeded to said Grover the said land and real 
property described in paragraph II of said amended and 
supplemental complaint, and that there was due and 
owing to plaintiff from said Grover more than $216,000 
on account of the purchase price agreed to be paid 
therefor by said Grover for said tract of land, and that 
plaintiff had a lien upon said 10,067 2-10 acre tract of 
land described in paragraph I] of said amended and 
supplemental complaint for the payment of the balance 
of the purchase price thereof, amounting to more than 
$216,000, and that said Grover and Rosener had made 
and executed said deed of Alarch 7th, 1889, to him, said 
Staacke, in consideration of the surrender of said notes 
amounting to $216,000 given by said Grover for the bal- 
ance of the purchase price of 10,067 2-10 acres of land 
and of the release of said mortgage given and executed 
by said Grover to secure the payment of said notes, and 
that John S. Bell had taken possession of and was in 
the actual, peaceable possession of all that portion of 
said 10,067 2-10 acre tract of land conveyed to said 
George Staacke by said deed of Miinelie/ thie. os aud 
was asserting title thereto and claiming to be the owner 
mine: thereof. 

Twelfth. That it was not agreed by the plaintiff, 
Thomas Bell and George Staacke, or by either or any 
of them, at the time of the execution by said Grover and 
Rosener of said deed of March 7th, 1889, or at any 
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other time, that said George Staacke should hold said 
land described in said conveyance, or any part thereof, 
as security for the payment by the plaintiff to said 
Thomas Bell of all or any sums of money which had 
theretofore been advanced by said ‘Thomas Dell to the 
plaintiff or which were then due or owing by said plain- 
tiff to said Thomas Bell, or for all or any sum or sums 
of money which said Thomas Bell should thereafter see 
fe to loan or advance to the plaintiff, or for interest 
thereon, or that said George Staacke should have the 
right to collect and receive the or any rents, issues or 
profits of said 10,067 2-10 acre piece of land or to apply 
the same to any indebtedness due by plaintiff to said 
Thomas Bell, or to any interest on such indebtedness, 
or to the payment of all or any taxes or assessinents 
which should be levied upon said 10,067 2-10 acre piece 
of land, or that said George Staacke, as trustee under 
said or any deed or otherwise, should go into possession 
of said 10,067 2-10 aere piece of land, or any part there- 
of, or manage or control the same, or any part thereof. 

Thirteenth. ‘That George Staaeke did not immedi- 
ately upon the execution of said deed of March 7, 1889, 
by Grover and Rosener, or at any other time, go or enter 
into the possession of said 10,067 2-10 acre piece or tract 
of land, or of any part or portion thereof, and that the 
said George Staacke has never been in possession as 
trustee under said deed of March 7, 1889, or by his 
agents or in any manner whatsoever, of said 10,067 2-10 
Mere tract or Of any part or portion thereof, and that 
the defendant Louis Jones is not now and never has 
been in the possession of said 10,067 2-10 acre piece of 
land or of any part or portion thereof as agent for said 
George Staacke as trustee or otherwise, and has not, 
as agent for said George Staacke as trustee or other- 
wise, collected or received any rents or issues or 
Bronts of said 10,067.2 acre piece of land, or 
of any part or portion thereof, and that the only rents, 
issues or profits of said land collected or received by 
the defendant Louis Jones prior to his appointment as 
receiver in this action were collected and received by 
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hi for the plaintiff and as agent and superintendent 
under and for plaintiff and Thomas Bell as herein in 
Finding Tenth indicated. 

Fourteenth. That the said Staacke did not become 
by reason of the execution and delivery of said deed of 
March 7, 1889, and has not been since the execution of 
said deed, and is not now vested with the legal title to 
all or any part or portion of the land described in para- 
graph II of the amended and supplemental complaint, 
aud in said amended cross-complaint in trust for said 
Thomas Bell or to secure the payment of any sum or 
sums of money that were advanced by Thomas Bell to 
jolim:s. belk 

Fifteenth. That said George Staacke has no benefi- 
cial or other interest in said land or real property or in or 
to any part or portion thereof, or ime: tosameeo taune 
rents, 1ssues or profits thereof, and holds the naked legal 
title to all of the lands and real property so conveved by 
Grover and Rosener to him, said Staacke, in trust for 
the purpose of conveving and to convey and deed to the 
plaintiff all that portion of the tract of land described 
in paragraph I} so conveyed by said deed of March 7, 
1889, to said Staacke, and to convey to said Thomas 
Bell or his heirs all that portion of the tract of land de- 
scribed in paragraph III of said amended and supple- 
mental complaint. 

Sixteenth. That on the 3d dawof Februar, 1ea2 
Thomas Bell and George Staacke borrowed from the 
San Francisco Savings Union, a corporation, $60,000 
for the use otf Thomas Bell) the saidiStaacke ci ioa 
note therefor, endorsed and guaranteed by said Thomas 
Bell, and the said George Staacke at the same time, to 
Secure the payment thereof executed amdudelwencdme 
said San Francisco Savings Union a trust deed upon all 
the real property conveyed to him by Grover and Rose- 
meres deed of March 7, 1889. 7 1] Me prececdse ot mane 
loan, sixty thousand dollars, were by Thomas Bell cred- 
icamiempoln >. Bell. 

Seventeenth. That after the death of Thomas Bell 
and the admission of said Thomas Bell’s will to pro- 
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bate and the due appointment and qualification of 
George Staacke and John W. C. Maxwell, as executors 
of said Thomas Bell's estate, the San Francisco Savings 
Union presented to said executors a claim against the 
estate of said ‘Thomas Bell, deceased, upon said note of 
900,000, which claim was duly approved and allowed by 
said George Staacke and John W. C. Maxwell, as exec- 
utors of the last will of ‘Thomas Bell, deceased, and by 
Mies ouperior Court of the State of California, in and 
for the City and County of San Francisco, having juris- 
diction of said estate, and that said claim so approved 
and allowed was thereafter duly filed in the matter of 
the estate of said Thomas Bell, deceased, in the Supe- 
rior Court having jurisdiction of said estate and that 
said claim is still held by said San Francisco Savings 
Union against the estate of Thomas Bell, deceased, and 
against said George Staacke, and John \W. C. Maxwell, 
executors of the estate of Thomas Bell, deceased, as a 
ralid claim upon and against said estate, and that the 
same is a valid claim against said estate of said Thomas 
Bell, deceased. 

Fighteenth. ‘That no authority was given to or vested 
in said George Staacke by or under the agreements 
hereinabove found to have been made and entered into 
by said Dwight W. Grover, Samuel Rosener, John 5. 
Bell and Thomas Bell, or by or under the terms of the 
trust upon which said lands were so as aforesaid con- 
veyed to George Staacke by said deed of March 7, 1889, 
to borrew any money upon said lands or any part or 
portion thereof, or to mortgage said lands or any part 
or portion thereof or to deed or convey in trust or other- 
wise said lands or any part or portion thereof as se- 
curity for the payment of any moneys borrowed by said 
George Staacke or by Thomas Bell and that said George 
Staacke had no power or authority as such trustee to 
borrow said $60,000 from the San Francisco Savings 
Union, or any part or portion thereof, or to make or 
execute the said deed of conveyance to Thaddeus B. 
Kent and Henry C. Campbell, or to convey the said 
lands or any part or portion thereof in trust for the 
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payment of said loan of $60,000 or for the payment of 
any part thereof, and that the borrowing of said $60,000 
and the making, execution and delivery of said deed to 
said Henry C. Campbell and Thaddeus B. Kent was 
wrongtul and in violation of the trust upon and under 
which said lands were held by said Staacke; that all of 
the $60,000 borrowed by said Staacke from said San 
Irancisco Savings Union, as aforesaid, was received 
by said Thomas Bell for his individual use and benefit, 
except as John 5S. Bell may have received the benefit of 
credit on his indebtedness to Thomas Bell. 

Nineteenth. That said George Staacke wrongfully 
and in violation of said trust refuses to convey to the 
plaintiff that portion of said 10,067 2-10 acre tract con- 
veyed to him, said Staacke in and by said deed of March 
PASSE) 

Twentieth. That each and all of the sums of money 
advanced by said Thomas Bell to John S. Bell from and 
after the 6th day of March, 1889, was and were nade 
to John S. Bell individually and personally from mo- 
tives of love and affection and in the same manner as 
such advances had been made prior to the sale of the 
land to Grover on the personal credit of said@ jolie 
Bell, and not under, upon or by reason of any claim or 
assertion on the part of said Thomas Bell and that said 
agreement of August 27th, 1889, between said Thomas 
Bell and John $. Bell remained or continued in force, 
or upon, under or by reason of any claim or assertion 
of any lien upon said 10,067 2-10 acre tract, or upon 
or under or by reason of any claim or assertion by said 
Thomas Bell or bv said George Staacke that said deed 
of March 7th, 1889, was or had been made to said 
Gearecsotaacke as security for We pas meni sot saan 
nioney due to Thomas Bell or for any advances of 
iioney made hy said Thomas Bell to John S. Bell. 

Twenty-first. That said Thomas Bell subsequent to 
the 27th day of August, 1887, made advances of money 
to said John S. Bell which, after deducting moneys paid 
by John S. Bell to Thomas Bell aggregated, with inter- 
est on March 7th, 1889, $69,259.64; that between March 
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7, 1889, and February 2, 1892, ‘Thomas Bell made ad- 
vances of money to John S$. Bell aggregating $32,947.68 
and received between March 7, 1889, and lebruary, 
1892, divers sums of money from and on account of 
John S. Bell, aggregating $16,054; that said Thomas 
Bell made advances to John S$. Bell between lebru- 
ary 2nd, 1892, and October 16th, 1892, aggregating 
$6743.01; that Thomas Bell received between February 
2, 1892, and October 16, 1892, divers sums of money 
from and on account of John 5. Bell, aggregating 
33.76. 

Twenty-second. ‘That John S. Bell was indebted to 
Thomas Bell on the 16th day of October, 1892, the day 
when Thomas Bell died, on account of advances of 
money and interest thereon in the sum of $52,120.15, 
but that said indebtedness, and the claim of ‘Thomas 
Bell for said indebtedness was not nor was any part of 
it a lien upon the land or any of the land conveyed by 
said deed and conveyance made on March 7th, 1889. 

Twenty-third. That the cause of action to recover 
the $52,120.15 found in the last finding to have been 
due to Thomas Bell from John S. Bell on October 16, 
1892, is not barred by the provisions of Sections 312, 
335 and 343 of the Code of Civil Procedure of the State 
of California, or by any provisions of any of said sec- 
tions. 

Conclusions of Law. 

1. That the plaintiff is entitled to a good and suth- 
cient deed of conveyance from said George Staacke of 
all that part or portion of said 10,067 2-10 acres of land 
conveyed by Dwight \W. Grover and Samuel, Rosener 
to said George Staacke by said deed of March 7, 1889, 
and to a decree that said George Staacke make, execute 
and deliver to the plaintiff a good and sufficient deed 
and conveyance of all that part or portion of said 
10,067 2-10 acres of land conveyed by Dwight W. 
Grover and Samuel Rosener to said George Staacke by 
said deed of March/, 1889. 

2. That the plaintiff is entitled to an injunction en- 
joining and restraining said George Staacke and said 
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Teresa Bell as special administratrix of the estate of 
Thomas Bell, deceased, and any and all persons claim- 
ing by or through or under them or either of them, from 
asserting or claiming any right, title or interest to any 
or to all of that part or portion of said 10,067 2-10 acres 
of land conveyed by Dwight \W. Grover and Samuel 
Rosener to said George Staacke by said deed of March 
7, 1889, being the land described in the cross-complaint 
ot the defendants and in paragraph II of said amended 
and supplemental complaint. 

3. That the plaintiff is entitled to his costs in this 
action incurred and to a judgment therefor. 

+. That said defendant Teresa Bell as special ad- 
milistratrix of the estate of Thomas Bell, deceased, is 
entitled to judgment herein against said plaintiff John 
S. Bell for the sum of fifty-two thousand one hundred 
and twenty and 15-100 dollars, with interest thereon 
from the 16th dav of October, 1892. 

Dated: Santa Barbara, California, ee aichiec Oe 

WES. Das 
Judge of the Superier Comune 

(Endorsed: “Filed March 6th, 1901” (Cae ar namie 
Cleria.) 

In the Superior Court of the County of Santa Barbara, 
State of California. 

John S. Bell, Plaintiff, vs. Georee Staacke, et alee 
fendants. 

Additional Tindings. 

It appearing to the Court that in the findings of fact 
in the above entitled action, heretofore made and filed 
on March 6th, 1901, there is an omission to dispose of 
the issue of fact raised by the plaintiff's amendment to 
his answer to the defendants’ amended cross-complaint, 
which amendment to plaintiff's said answer was filed 
June 17th, 1897, and it appearing further to the Court 
that said omission was through inadvertence; 

Now therefore, in as much as the judgment has not 
yet been made or entered on said findings, the Court 
of its own motion, to supply said omission in said find- 
ings and upon the evidence submitted at the trial of said 
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action, makes the following additional findings of fact 
and conclusions of law, to-wit: 

The Court finds: 

1. hat the indebtedness of plaintiff to Thomas Bell 
prior to lis decease as alleged by defendants, contains 
no illegal charges. 

2. ‘hat no indebtedness current or otherwise exists 
or existed in the sum of seventy-five thousand dollars 
or in any sum, of Thomas Bell to plaintiff for continu- 
ous or any services rendered by plaintiff to said Thomas 
Bell at any time or on any account. 

Conclusions of Law. 

The Court concludes from the foregoing that the 
plaintiff is not entitled to any set-offs or counter-charges 
against the account of said Thomas Bell with the plain- 
iff other than for the moneys received by said Thomas 
Bell and credited in said account, as in finding *l'wenty- 
first’ in the findings hereinbefore filed on March 6th, 
1901, specified, and is not entitled to have the said ac- 
count of ‘Thomas Bell with plaintiff surcharged and 
falsified in any respect. 

ated this 7th day of June, 1901. 

W. S. Day, Judge. 

(endorsed): Filed fune 7th, 1901. C. A. Elune, 
wellerk. 

Oth. Your orator further complaining, says, avers 
and alleges on information and belief that said Thomas 
Mmederick Bell, Mary T. Holman, Robina Wellguth, 
Fustace Reginald Bell, Muriel Bell, and Teresa Rell 
were and are the only heirs at law of Thomas Bell, de- 
ceased: that said George Staacke acting under and in 
accordance with said judgment and decree and the order 
therein made and contained, made, signed, acknowl- 
edeed and executed to James L. Crittenden and Cath- 
erine M. Bell and delivered on the 8th day of July, 1901, 
to C. A. Hunt, as County Clerk of said County of Santa 
fear bara, aiid as Clerk of said Superior Court, a good 
and sufficient deed and conveyance in due form of law, 
wherein and whereby he, the said George Staacke, 
granted, conveyed and transferred to the said James L. 
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Crittenden in fee simple an undivided one-half of all 
of said tract, piece and parcel of land containing 
10,067.2 acres, and to said Catherine M. Bell in fee 
simple an undivided one-half of, in and to said tract, - 
piece or parcel of land of 10,067.2 acres describing in 
said deed and conveyance said tract, piece and parcel 
of land of 10,067.2 acres and that the transfer, grant 
and conveyance by said George Staacke so made by and 
contained in said deed of conveyance so as aforesaid 
delivered to C. A. Hunt as County Clerk and Clerk of 
said Superior Court, was delivered to said C. A. Hunt 
as such Clerk for and for the benefit of James L. Crit- 
tenden and Catherine M. Bell and became and was an 
absolute grant, deed, transfer and conveyance of the 
title and fee of, in and to said tract, piece and parcel 
of land of 10,067.2 acres, to said James L. Crittenden 
and Catherine NM. Bell and vested in each of them an 
undivided one-half of said lands and of each and every 
part and portion thereof; and that the said grant, trans- 
fer and conveyance became final om or abouranes2 am 
day of Decentier, Io One 

That the said U. 5S. Oil & Land Company was idle 
created, and organized under and by virtue of the laws 
of the Territory of Arizona and having its principal 
place of business outside of said Territory of Arizona 
and in said City and County of San Francisco, and was 
such corporation on the 18th day of September, 1902, 
and for a long time prior thereto, and has ever since’ 
been a corporation, and is now a corporation eNisting 
by and under the Constitution and Laws of the State 
of Arizona; that on or about the 14th day of February, 
1912, said Territory of Arizona became and was ad- 
mitted as a State and one of the United States of Amer- 
ica and ever since has been and now is a State; 

That on or about the 5th day of April, 1905, said 
George Staacke died testate in the City and (Coun sor 
San Francisco, State of California, a resident of said 
City and County, leaving property therein; that there- 
after the last will and testament of said George Staacke 
was filed for probate in the Superior Court of the City 
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and County of San I'rancisco, State of California; that 
thereafter in the month of April, 1907, a petition in 
writing was filed by George Henry Howard for the 
probate of the last will and testament of said George 
Staacke, deceased, in the said Superior Court of the City 
and County of San Francisco, and on the 19th day of 
April, 1907, an order and decree was duly given and 
made in said last mentioned Superior Court admitting 
the last will and testament of said George Staacke to — 
probate, and appointing said George Henry Howard 
executor of the estate and of the last will and testament 
of said George Staacke, deceased; that on the said 19th 
day of April, 1907, letters testamentary of and upon 
the estate and of the Jast will and testament of said 
- George Staacke, deceased, were duly issued out of and 
by said Superior Court of the City and County of San 
Francisco to said George Henry Howard, and a dupli- 
cate filed in the office of the Clerk of said Court, and 
that said George Henry Howard thereupon duly quali- 
fied and entered upon the discharge of his duties as such 
executor and has ever since been and now is the exe- 
cutor of the estate and of the last will and testament of 
said George Staacke, deceased; 

That on the 18th day of September, 1902, said James 
L. Crittenden and Nina D. Crittenden, his wife, for a 
valuable consideration sold, granted, transferred and 
conveyed in fee simple to the U. 5. Oil & Land Com- 
pany, plaintiffs here, by a good and sufficient deed, 
dated September 18, 1902, signed and acknowledged by 
them, an undivided one-half of, in and to the said tract, 
piece and parcel of land of 10,067.2 acres; and that said 
deed was thereafter and on the 26th day of September, 
1902, duly recorded in the office of the County Recorder 
of said County of Santa Barbara in Book 84 of Deeds, 
mepaze 258 et Seqiiter ; 

(iat on teeSth day of July, 1910, said U. S. Oil & 
and Company for a valuable consideration sold, grant- 
ed, transferred and conveyed in fee simple an undivided 
one-half of said 10,067.2 acres and tract of land to the 
San Luis Land and Improvement Company, a corpora- 
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tion, by good and sufficient deed dated the 5th day ot 
July, 1910, duly signed and acknowledged by it and its 
President and Secretary, and that said deed was there- 
after and on the 5th day of July, 1910, duly recorded in 
tle office of the County Recorder of said County voi 
Santa Barbara in Book 128 of Deeds, at page 101 et 
sequiter. 

10th. Your orator further complaining, says, avers 
and alleges on information and belief that on the 23rd 
day of August, 1898, an action was commenced in the 
Superior Court of the State of Caliterma, ineandetes 
the County of Santa Barbara, by the filing of a com- 
plaint, and that said action was entitled “Kate M. Bell, 
James L. Crittenden and Sydney WM. Wan Wicai 
Plaintifis, v. San Francisco Sawmes Umion, Whaddeus 
B. Kent, George Staacke, Henry C. Caimpvell ian aie 
B. Pond, Teresa Bell, Thomas Frederick Bell, Maria 
Teresa Bell, Robina Bell, Muriel Bell, Reginald Bell 
and Ustace Bell, Teresa Bell as Guardian of the persons 
and estates of said Robina Bell, Muriel Bell, Reginald 
Bell and Eustace Bell, and John Wi. C.WWiaxgvellvand 
George Staacke as executors of the estate and of the 
last will and testament of ‘Thomas Bell, deceased, John 
Doe, Richard Roe, Jane Doe and Mary Doe, detemd= 
ants’; that said action was numbered in said Superior 
Court of Santa Barbara County as No. 4424, and that 
thereafter by an order duly made and tiled onmhesoun 
day of October, 1903, and by summons issued on de- 
fendants’ cross-complaint said U. $. Oil & Land Com- 
pany was brought in as a defendant to the cross-com- 
plaint in said action; that on the 17th day of December, 
1902, an order in said action No. +424 was duly made 
and filed in said Superior Court wherein and whereby ~ 
said Mercantile Trust Company of San Francisco was 
made a party defendant and it and said San Francisco 
Savings Union, Henry C. Campbell and Edward B. 
Pond were given permission to serve and file a supple- 
mental complaint and also a cross-complaint: that on 
or about the 12th day of October, 1903, a cross-com- 
plaint on the part of and by said San Francisco Savings 
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Union, Henry C. Campbell, Edward B. Pond, ‘Mhaddeus 
LB. Kent, George Staacke and Mercantile Trust Company 
of San Francisco against said Kate M. Bell, James L. 
Crittenden, Teresa Bell as administratrix of the estate 
of Thomas Bell, deceased, with the will annexed, and 
mie said U. 5. Oil & Land Company, as defendants to 
said eross-complaint, was made and filed in said action; 
that answers to said amended cross-complaint were duly 
made, served and filed by each and all of said defend- 
ants to said cross-complaint in said action No. 4424; that 
answers to the complaint as amended in said action No. 
4424 were duly made, served and filed by said San Fran- 
eisco Savings Union, Edward B. Pond, Henry C. 
Campbell, Mercantile Trust Company of San Francisco, 
George Staacke and Teresa Bell as administratrix with 
the will annexed of the estate of Thomas Bell, deceased: 
that thereafter a trial of the issues raised in and by the 
pleadings in said action No. 4424 and a decision con- 
sisting of Findings of Facet and Conclusions of Law was 
made, rendered and filed in said Superior Court by the 
Judge thereof on the 14th day of March, 1905, and on 
the same day a judgment and decree was duly made and 
filed in said action No. 4424 in said Superior Court by 
the Judge thereof: that said decision consisting of Find- 
ings of Facet and Conelusions of Law in said action No. 
4424 found and filed as aforesaid is in the words and 
figures following, to-wit: 

In the Superior Court of the County of Santa Barbara, 

State of California. 

Kate M. Bell and James L. Crittenden, 

Plaintiffs, 
VS. 

San Francisco Savings Union, Edward B. Pond, 
Thaddeus B. Kent, George Staacke, Teresa Bell, Thomas 
Frederick Bell, Marie Teresa Bell, Robina Bell, Muriel 
Bell, Reginald Bell and Eustace Bell, Teresa Bell, as 
Guardian of the Persons and Estates of said Robina 
Bell, Muriel Bell, Reginald Bell and Eustace Bell, and 
Teresa Bell as administratrix of the estate of Thomas 
Bell, deceased, with the will annexed, John Doe, Richard 
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Roe, Jane Doe, Mary Roe and Mercantile Trust Com- 
pany of San Irancisco, 
Defendants. 

U.S. Oil & Land Company, 

Defendant to cross-complaint. 
Decision. 

The complaint in the above-entitled action having 
been duly filed in the office of the Clerk of this Court 
on the 23rd day of August, 1898, and a summons herein 
having been thereupon duly issued on said day and said 
summons together with copies of said complaint having 
been duly served upon the above-named defendants 
Teresa Bell and Teresa Bell as Guardian of the Persons 
and Estates of Robina Bell, Muriel Bell, Reginald Bell 
and Eustace Bell, on the 17th day of February, 1899, 
and upon the above-named defendants Robina Bell, 
Muriel Bell, Reginald Bell and Eustace Bell on the 25th 
day of February, 1899, and upon the above-named de- 
fendants Thomas Frederick Bell and Marie Teresa Bell 
on the sixth day of March, 1899, and no further pro- 
ceedings having been taken or had herein against said 
defendants or any of them and none of said defendants 
having appeared herein and no summons nor any copy 
of said or any complaint herein having been served on 
the above-named defendants Jolin Doe, Richard Roe, 
Jane Doe and Mary Roe or any of them and none of 
said defendants John Doe, Richard Roe, Jane Doe and 
Mary Roe having appeared herein and the issues aris- 
ing upon said complaint and the answers thereto of the 
above-named defendants San [rancisco Savings Union 
and Edward B. Pond and of Henry Ce Campiclinet i. 
inallv a defendant hereto, but now deceased, filed herein 
on the third day of October, 1898. and eerder ding 
entered herein on the 17th day of September, 1902. 
ordered to stand as also the answer herein of the above- 
named defendant Mercantile Trust Company of San 
Francisco and the answer thereto of the above-named 
defendant George Staacke and George Staacke as ex- 
ecutor of the estate and of the last will and testament 
of Thomas Bell, deceased, originally a defendant here- 
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to, but now removed, filed herein on the third day of 
January, 1899, and the amendments of said complaint 
med fhierem on the 2/th day of September, 1899, and 
the amendment and supplement filed by the above-named 
defendant Teresa Bell as administratrix of the estate 
of Thomas Bell, deceased, with the will annexed, on the 
29th day of March, 1902, of and to said answer of said 
defendant George Staacke and of said George Staacke 
as executor as aforesaid and the amended supplemental 
answer of said defendants San Francisco Savings Union, 
Edward B. Pond and Mercantile Trust Company of San 
irancisco and of said Henrv C. Campbell) and the 
amended cross-complaint of said defendant San Fran- 
cisco Savings Union, Edward B. Pond, George Staacke 
and Mercantile {rust Company of San T'rancisco and 
of said Henry C. Campbell and of the above-named de- 
fendant Thaddeus B. Kent, both filed herein on the 12th 
day of October, 1903, and the answer of said defend- 
ants San Francisco Savings Union, Edward B. Pond, 
Thaddeus B. Kent, George Staacke and Mercantile 
Trust Company of San Francisco and of said Henry 
C. Campbell filed herein on the second day of November, 
1903, to said amendment and supplement of and to said 
answer of said defendant George Staacke and of said 
George Staacke as executor as aforesaid and the answer 
of said defendant ‘Teresa Bell as administratrix of the 
estate of Thomas Bell, deceased, with the will annexed 
filed herein on the 20th day of February, 1904, to said 
amended cross-complaint and the answer of the above- 
named plaintiffs Kate M. Bell and James L. Crittenden 
and of the above-named defendant to cross-complaint 
L. S. Oil & Land Company filed herein on the 4th day 
of March, 1904, to said amended cross-complaint and 
the amendment and supplement filed on the 13th day of 
June, 1904, of and to said answer of said defendant 
George Staacke and of said George Staacke as executor 
as aforesaid and of and to said amendment and supple- 
ment thereof and thereto so filed herein on the 29th day 
of March, 1902, as aforesaid having been duly brought 
by said defendants San Francisco Savings Union, Ed- 


42 


ward B. Pond, Thaddeus b. Kent, George Staacke and 
Mercantile Trust Company of San lrancisco and by said 
Meury C. Campbell to trial by the Conmoomie 
13th day of June, 1904, and having been tried by the 
Court on said days and on the 14th, 15th and 16th days 
of said month and on the 20th, 21st, 22nd and 23d days 
of September, 1904, James L. Crittenden, Esq., appear- 
ing as counsel for said plaintiffs and for said defendant 
to cross-complaint U. $. Oil & Land Company, Henry 
P. Starbuck, E’sq., appearing as counsel for said defend- 
ants San Francisco Savings Union, Edward B. Pond, 
Thaddeus B. Kent, George Staacke and Mercantile Trust 
Company of San Francisco and for said Henry C. Caimp- 
bell and Theodore Z. Blakeman, E'sq., appearing as coun- 
sel for said defendant Teresa Bell as administratrix of 
the estate of Thomas Bell, deceased, with the will an- 
nexed, and the giving of evidence having been com- 
pleted on said 23rd day of September, 1904, and the 
arguments of counsel having been heard and the cause 
having been on the 3lst day of October, 1904, finally 
submitted for decision and due deliberation having been 
had thereon and the said Henry C. Campbell having 
died on the third day of January, 1905, and the Court 
by order duly enter ed herein on the 20th day of Febru- 
mip EUS, having allowed this action to be continued 
against and by said defendant Mercantile Trust Com- 
pany of San Francisco as successor in interest to said 
Henry C. Campbell as well as in its own interest as a 
defendant hereto, the Court now gives its decision in 
writing and as required by Section 633 of the Codevor 
Sivil Procedure separately states the facts found and 
the conclusions of law as follows: 
acts Found. 

1. That said defendant San Francisco Savings Union 
is and during all the time and times Pe eiiaiiar men- 
tioned was a corporation created, organized and enist- 
ing under and by virtue of the laws of the State of Cali- 
on nia and having its principal place of business 1n the 
City of San Francisco in said State. 

2. That said defendant Mercantile Trust Company 
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of San I*rancisco was on the first day of November, 
1900, and for a long time prior thereto and has been 
ever since a corporation created, organized and exist- 
ing under and by virtue of the laws of the State of Cali- 
forma and having its principal place of business in the 
ity Of San Francisco in said State. 

3. That said defendant to cross-complaint U. S. Oil 
& Land Company was on the 18th day of September, 
1902, and for a long time prior thereto and has been 
ever since a corporation created, organized and existing 
under and by virtue of the laws of the Territory of 
Arizona and having its principal place of business out- 
Bee Of Said territory im said City of San Francisco. 

+. ‘That on and prior to the 19th day of October, 
1874, ‘Thomas Bell was the owner and in possession of 
both and each of two several tracts of land, situated 
and bounded and described as follows: 

First. All that portion of that tract of land situate 
mimetine third township of the County of Santa Barbara 
m the State of California, known as the “Rancho de 
Los Alamos,” which said portion of said rancho is 
bounded and described as follows, to-wit: 

(Same description of 10062.2 acres tract of land as 
papaces 6,7, 8 and 9.) 

Second. All that certain other portion of the said 
“Rancho de Los Alamos” bounded and described as fol- 
lows, to-wit: Commencing at the southeast corner of 
the tract of land surveyed and conveyed by Jose Antonio 
de la Guerra to Jose Antonio Estrada by a deed of con- 
mevance bearing date the sixteenth (16th) day of Au- 
gust, A. D. one thousand eight hundred and sixty-seven 
(1867), and thence running due east unto the westerly 
line of the tract of land hereinbefore described; thence 
running along the said westerly line to its intersection 
with the northern boundary line of said “Rancho de Los 
Alamos”: thence running along the said northern bound- 
ary line to its intersection with the northeast corner of 
the said tract of land convered’ by Jose Antonio de la 
Guerra to Jose Antonio Estrada, to the place of begin- 


ning, containing about four thousand (4000) acres of 
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land. 

5. That John S$. Bell was a nephew of said Thomas 
Bell and on and for many years prior to said 19th day 
of October, 1874, and thereafter until the death of said 
Thomas Bell as hereinafter found relations of great 
love and affection existed between said Thomas Bell and 
said John S. Bell, by reason whereof said Thomas Bell 
had brought up, educated and supported said John §%. 
Bell from childhood and was still supporting said John 
S. Bell and his family at said date. 

6. ‘That to enable said John S. Bell to support himself 
and his family, said Thomas Bell by grant bearing date 
on said 19th day of October, 1874, and recorded in the 
office of the Recorder of said County of Santa Barbara 
on the 27th day of October, 1874, in Book N of Deeds 
at page 162 conveyed both and each of said two several 
tracts of land to said John S$. Bell as a gift in considera- 
tion of the relationship of blood between said Thomas 
Bell and said John S$. Bell and the love and affection 
which said ‘Thomas Bell had and entertained for said 
John S. Bell and without any other or valuable consid- 
eration him thereunto moving. 

7. ‘That said John §$. Bell thereupon and under and 
by virtue of said grant took possession of said two sev- 
eral tracts of land and of both and each of them and 
entered upon the management thereof, but was unsuc- 
cessful in managing the same and unable to support him- 
self and his family therefrom and said Thomas Bell 
thereupon and from time to time thereafter advanced 
to said John S. Bell for the support of himself and his 
family and for other purposes divers sums of money 
in evidence whereof said John S. Bell on the second day 
of February, 1884, executed and delivered to said ‘Thom- 
as Bell his promissory note for the sum of thirty thou- 
said dollars payable two years after, date, with interest 
thereon at the rate of seven and one-half per cent. per 
annum and as security for the payment of the same 
made, executed and delivered to said Thomas Bell a 
mortgage of the first above described of said two sev- 
eral tracts of land except that portion thereof included 
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within the bounds of the Town of Los Alamos bearing 
date on said day and recorded in said Recorder's office 
in Book N of Mortgages at pace ss onthe l6th day of 
Febr uary, 188+. 

8. ‘That thereafter said Jolin S. Bell continued to 
be unsuccessful in the management of said two several 
tracts of land and to be unable to support himself and 
his family therefrom and said Thomas Bell continued 
to advance to said John S. Bell further large sums of 
money in payment of a part, to-wit: Tifty thousand 
dollars, whereof said John S. Bell re-conveyed to said 
Thomas Bell the second above-described of said two 
several tracts of land by grant bearing date on the 18th 
day of March, 1885, and recorded in said Recorder’s 
office in Book 5 of Deeds at page 415, but left unpaid 
at the date of said grant a part of said sums of money 
which thereafter on the third day of April, 1885, 
amounted with imterest to the sum of five thousand five 
hundred and two 06-100 dollars. 

9, ‘That thereafter said John S. Bell borrowed the 
further sum of ten thousand dollars from Mary Barron, 
Robeita Barron, Robert Barron, Joseph Barron, William 
I. Barron and Eustace Barron, for which he executed 
puieedelivered to theni on the 25th day of Alarch, 1885, 
his promissory note for said sum, payable one year after 
fee, with interest at seven and one-half per cent. per 
annum, and to secure the payment of the same made, 
executed and delivered to them a mortgage of said first 
above-described of said two several tracts of land, ex- 
cept said portion thereof included within the bounds of 
the Town of Los Alamos, bearing date on said day and 
recorded in said Recorder's office in Book N of Mort- 
gages at page 429 on the 27th day of March, 1885. 

10. That thereafter by assigninent bearing date on 
wie fith day of June, 1885, anna recorded in said Re- 
corder's office in Book 73 of Assignments at page 47 
on the 12th day of June, 1885, said Thomas Bell assigned 
to said Mary Barren, Roberta Barron, Robert Barron, 
Joseph Barron, William IE. Barron and Eustace Barron 
said mortgage so made, executed and delivered to said 
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Thomas Bell by said John S. Bell and recorded in said 
Recorder's ofhce in Book N of Mortgages at page 48 
as aforesaid. 

11. ‘That thereafter said John S. Bell borrowed the 
further sum of not less than twenty thousand dollars 
from Daniel Harris and to secure the payment thereof 
conveyed to said Daniel Harris by grant intended as a 
mortgage bearing date of the 13th day of September, 
1885, and recorded in the office of said Recorder in Book 
6 of Deeds at page 386 on the 10th day of October, 
1885, the first above-described of said two several tracts 
of land except such town lots in said town of Los Ala- 
mos as said John S. Bell had previously conveyed to 
other persons. 

12. That thereafter by agreement in writing bearing 
date on the llth day of April, 1887, and) reecrdedeim 
the office of said Recorder in Book 13 of Deeds at page 
340 on the 19th day of April, 1887, said Thomas Bell 
and John 5. Bell agreed with Dwieht Wo Grover tore 
to said Dwight W. Grover for the sum of three hun- 
dred and fifty thousand dollars, both and each of said 
two several tracts of land except countw roads, 7a0- 
roads and town lots theretofore conveyed in said ‘Town 
of Los Alamos. 

13. That thereafter and in order that said agreement 
to sell said two several tracts of land to said Dwight 
\V. Grover might be performed on the part of said John 
S. Bell, said Thomas Bell satisfied both of said mort- 
gages so respectively made, executed and delivered and 
assigned to said Mary Barron, Roberta Barron, Robert 
Barron, Joseph Barron, William FE. Barron and Eustace 
Barron as aforesaid and further repaid to said Daniel 
Harris the sum so borrowed from said Daniel Hlarris 
by said John S$. Bell as aforesaid and thereupon by grant 
bearing date on the fourth day of June, 1887, and re- 
corded in the office of said Recorder in Book 15. of 
Deeds at page 609 on the 27th day of August, 1887, 
said Daniel Harris re-conveyed to said John 5. Beil 
said first above-described of said two several tracts of 
land, except said town lots so conveyed by said John 3. 
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Bell to other persons as aforesaid, and by two satisfac- 
tions, both bearing date on the fifth day of August, 1887, 
and recorded in the office of said Recorder on the 27th 
of August, 1887, in Book C of Satisfaction of Mort- 
Mortgages at page 303 and 304, respectively, said Mary 
Barron, Roberta Barron, Robert Barron, Joseph Bar- 
ron, William EF. Barron and Eustace Barron satisfied 
both and each of said mortgages so respectively made, 
executed and delivered and assigned to them as afore- 
said. 

14+. That thereafter by grant bearing date on the 
23rd day of August, 1887, and recorded in the office of 
said Recorder in Book 15 of Deeds at page 613 on the 
27th day of August, 1887, said Thomas Bell and John 
5. Bell pursuant to said agreement and in performance 
thereof on their part conveyed to said Dwight W. 
Grover for the recited consideration of three hundred 
and fifty thousand dollars both and each of said two 
several tracts of land, except county roads, streets, rail- 
roads, cemetery and town lots sold and conveyed by said 
John S$. Bell prior to the seventh day of April, 1887, but 
through inadvertence said grant was so worded as to 
suggest a doubt whether the second above-described 
of said two several tracts of land was effectually con- 
veyed thereby. 

15. Pursuant to said agreement and in performance 
thereof on his part, said Dwight \W. Grover paid to said 
Thomas Bell in cash the sum of seventy thousand dol- 
lars, being a part of said above-mentioned sum or pur- 
chase price of three hundred and fifty thousand dollars 
and paid the balance thereof by eight promissory notes 
in writing, all bearing date on the 23rd day of August, 
1887, by four whereof said Dwight \W. Grover promised 
to pay to said Thomas Bell four sums of fifty-four thou- 
sand dollars*apiece iu one, two, three and four years 
from said date, respectively, with interest payable quar- 
terly from said date of said notes, and by four whereof 
said Dwight W. Grover promised to pay to said Thomas 
Bell four other sums of sixteen thousand dollars apiece, 
also in one, two, three and four years from said date, 
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respectively, with mterest payable quarterly from said 
date of said notes, but all of said sums were by the terms 
of said promissory notes to become due upon default 
of one month in the payment of any installment of in- 
terest on the same respectively. 

16. That to secure the payment of said four prom- 
issory notes for fifty-four thousand dollars apiece said 
Dwight W. Grover made, executed and delivered to said 
Thomas Bell a mortgage of said first-above described 
of said two several tracts of land, except county roads, 
streets, railroads, cemetery and town lots sold and con- 
veyed by said John S. Bell prior to the seventh day of 
April, 1887, bearing date on the 23rd day of August, 
1887, and recorded in said Recorder's office in Book B 
of Mortgages at page 612 on the 27th day of August, 
1887, and to secure the payment of said four promissory 
notes for sixteen thousand dollars apiece said Dwight 
W. Grover made, executed and delivered-to said Thomas 
bell a mortgage of said second above-described of said 
two several tracts of land bearing date on the 23d day 
of August, 1887, and recorded in the office of said Re- 
corder in Book 3S of Mortgages at page 116. 

17. ‘That thereafter by agreement bearing date on 
the 24th day of August, 1887, and recorded in the office 
of said Recorder in Book C of Satisfactions of Mort- 
gages at page 301 on the 27th day of August, 1887, said 
Dwight W. Grover promised and agreed in case of the 
sale by him of any portions of said two several tracts 
of land and in consideration of the release of such por- 
tions by said Fhomas Bell from the lien of said mort- 
gages to pay to said Thomas Bell on account of the im- 
debtedness so secured bv said mortgages respectively 
four-hiths of any cash received from the sale of amy 
land covered thereby and to assign to said Thomas Bell 
any mortgages taken to secure deferred payments for 
said land. 

18. That thereafter by grant bearing date on the 
25th day of August, 1887, and recorded in the office 
of said Recorder in Book 15 of Deeds at page 617 on 
the 27th day of August, 1887, said Dwight W. Grover 
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conveyed to Samuel Rosener an undivided three-fifhs 
of both and each of said two several tracts of land, ex- 
cept said county roads, streets, railroads, cemetery and 
town lots, and by grant bearing date on the 25th day of 
August, 1887, and recorded in aid Recorder's Office in 
Book 15 of Deeds at page 622 on the 27th day of August, 
1887, said Samuel Rosener conveyed to Joseph N. EL. 
Irwin an undivided two-fifths of both and each of said 
Mwo several tracts of land, except as aforesaid. 

19. That in the meantime and since said third day 
of April, 1885, said Thomas Bell had continued to make 
further advances of money to said John S$. Bell, which 
on the 24th day of August, 1887, amounted, with ad- 
yances previously made and interest, to the sum of nine 
thousand four hundred and twenty-three 25-100 dollars 
and thereafter on the 27th day of August, 1887, said 
Thomas Bell and John S. Bell made and executed an 
agreement between themselves in words and figures as 
follows, to-wit : 

Agreement made this twenty-seventh day of August, 
A. iD. 1887, between ‘Thomas Bell and John S Bell, 
both of the City and County of San Francisco, State 
of California. 

Whereas, the said parties sold and conveyed on Au- 
eust twenty-third, 1887, to Dwight W. Grover four- 
teen thousand acres of land for the sum of three hundred 
and fifty thousand dollars, that is, at twenty- five dollars 
per acre, for one-fifth cash and four- fifths mortgages. 
Of said land, Thomas Bell owned four howsaid acres 
and John S. Bell ten thousand acres. By an understand- 
ing between them John S. Bell was to eet two hundred 
and seventy thousand dollars, being twenty-seven dollars 
per acre, and Thomas Bell eighty thousand dollars, being 
twenty dollars per acre. The cash payment was re- 
ceived by Thomas Bell, except the sum of six hundred 
dollars paid to John 5. Bell and the mortgages, namely, 
two hundred and sixteen thousand dollars on the land 
of John S. Bell, and sixty-four thousand on that of 
Thomas Bell, were made to Thomas Bell. 

And whereas, the said Thomas Bell has heretofore 
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from time to time made loans and advances to the said 
John S. Bell and at his request and he may hereafter 
inake further loans and advances to said John S. Bell 
and the said Thomas Bell has credited John 5. Bell's 
proportion of the cash payment to him against moneys 
owing by him and an accounting having “been this day 
had between the said ‘Ihomas Bell and John S. Bell of 
and concerning all claims and demands between them 
and a statement thereof which is hereto annexed, hav- 
ing been made, examined and found correct and it is 
settled that the said John S. Bell 1s now indebted to the 
said ‘Thomas Bell in the sum of twenty-five thousand 
five hundred and twenty-nine 5-100 dollars in United 
States gold coin, which sum is to bear interest from this 
date at the rate of six per cent per amunim 


Now it is agreed between said parties that the said 
Thomas Bell shall hold said notes and mortgages for 
two hundred and sixteen thousand dollars ce by 
Dwight W. Grover to him as security until he has been 
repaid all present and any future loans and advances 
which he may see fit to make to said John S$. Bell, with 
like interest from the date of miakine the same, aiver 
which he shall, on demand, assign the same to said John 


S. Bell. 


This agreement shall bind and be for the benefit of 
the heirs, executors, administrators and assigns of both 


of said parties. 


Witness our hands the day and year first above writ- 
ten. 


(Signed) Thomas Bell. 
jel Se Belle 


Triplicate. 


John $. Bell, Esq., in account with Thomas Bell. 
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San Francisco, Aug. 25th, 1887. Thomas Bell. 
Mxamined and found correct. John S. Bell. 
1887 
meme 2 Mul PAV OT reece $290 2905 
20. That the sum of twenty-one thousand six hun- 
dred and ninety-five 31-100 dollars mentioned in the 
account annexed to said agreement was with interest 
the sum so borrowed from said Daniel Harris by John 
S. Bell and so repaid by said Thomas Bell to said Daniel 
Harris as aforesaid and the sums of forty thousand dol- 
lars, three hundred and twenty-five dollars and one hun- 
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dred and twenty-two 92-100 dollars also mentioned in 
said account were the amounts paid by said Thomas Bell 
in satisfaction of the two mortgages so respectively 
made, executed and delivered and assigned to said Mary 
Barron, Roberta Barron, Robert Barron, Joseph Barron, 
William E. Barron, and Eustace Barron as aforesaid. 

21. ‘That thereafter by grant bearing date on the 
eighth day of June, 1888, and recorded in the office of 
said Recorder in Book 21 of Mortgages at page 441 on 
the ninth day of June, 1886, said Joseph N. H. Irwin 
re-conveyed to said Samuel Rosener said premises so 
conveyed to said Joseph N. H. Irwin by said Samuel 
Rosener by grant bearing date on the 25th day of Au- 
gust, 1887, and recorded in said Recorder's office in 
Book 15 of Deeds at page 622 on the 27th day of Au- 
eust, 1887, as aforesaid. 

21. That theretofore and thereafter and between 
said 24th day of August, 1887, and the seventh day of 
March, 1889, said Dwight \W. Grover, Samuel Rosener 
aud Joseph N. H. Irwin sold and said Thomas Bell re- 
leased from the lien of said mortgage of said first above- 
described of said two several tracts of land seventeen 
small portions of said first above-described of said two 
several tracts of land and pursuant to said agreement 
so bearing date on the 24th day of August, and re- 
corded in Book C of Satisfactions of Mortgages at page 
301 as aforesaid said Dwight \W. Grover, Samuel Rose- 
ner and Joseph N. H. Irwin paid to said Thomas Bell 
four-fifths of all cash received for the same and as- 
signed to said Thomas Bell six mortgages taken to se- 
cure deferred payments therefor, two whereof were 
thereafter and before said seventh day of March, 1889, 
satisfied by the payment to said Thomas Bell of the 
amounts of money secured thereby and all said moneys 
so received by said Thomas Bell were by him duly cred- 
ited to said Dwight W. Grover on account of the first 
of said four promissory notes for fifty-four thousand 
dollars apiece pursuant to said agreement so bearing 
date on the 24th day of August, 1887, and recorded in 
the office of said Recorder in Book C of Satisfactions of 
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Mortgages at page 301 as aforesaid and further cred- 
ited to said John S$. Bell pursuant to said agreement be- 
tween said Thomas Bell and said John S. Bell so bear- 
ing date on the 27th day of August, 1887, as aforesaid. 

22, That in the meantime and between said 27th day 
of August, 1887, and the seventh day of March, 1889, 
said Thomas Bell continued to make further advances 
of money to said John S. Bell whereby the indebtedness 
of said Jolin S. Bell to said Thomas Bell was increased, 
notwithstanding said credits and became and was the 
sum of $40,850.27 on the 14th day of January, 1888, 
and more than $54,000 in September, 1888, and $66,- 
344.62 on the 31st day of December, 1888. 

23. That said Dwight \W. Grover defaulted in the 
payment of all and every of the installments of interest 
that became due on said eight promissory notes on the 
23rd day of February, 1888, and after extending to and 
including the 23rd day of November, 1888, the time for 
payment of all arrears of interest that accrued on said 
promissory notes to and including said date in consid- 
eration of a promise on the part of said Dwight W. 
Grover and Samuel Rosener to re-convey said two sev- 
eal tracts of land except said county roads, streets, rail- 
roads, cemetery and town lots and also except such por- 
tions thereof as has been sold by said Dwight W. Grover 
and said Samuel Rosener and after the refusal of said 
Dwight \W. Grover and Samuel Rosener to perform 
said promise said Thomas Bell commenced on the third 
day of January, 1889, two actions in the Superior Court 
of the County of Santa Barbara in the State of Califor- 
nia to foreclose respectively said two mortgages made, 
executed and delivered to said Thomas Bell by said 
Dwight W. Grover to secure the payment of said prom- 
issory notes as aforesaid. 

24. "That thereafter and pending said actions and 
both and each of them said Dwight W. Grover and Sam- 
uel Rosener offered in consideration of the satisfaction 
of said mortgages and the dismissal of said actions and 
the cancellation of said promissory notes to reconvey 
said two several tracts of land except county roads, 
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streets, railroads, cemetery and town lots and portions 
so sold by them as aforesaid and said Thomas Bell and 
John 5. Bell thereupon accepted said offer and pursuant 
thereto and to said acceptance thereof said Dwight W. 
Grover and Samuel Rosener by grant bearing date on 
the seventh day of March, 1889, and recorded in the 
office of said Recorder in Book 24 of Deeds at page 495 
on the third day of June, 1889, conveyed at the request 
of said Thomas Bell and with the knowledge, consent 
and acqtiescence of said John S. Bell to said defendant 
George Staacke, who was at that time the partner and 
personal confidential clerk of said Thomas Bell and who 
personally paid no consideration therefor both and 
each of said two several tracts of land except said coun- 
ty roads, streets, railroads, cemetery and town lots and 
portions so sold by said Dwight W. Grover and Sam- 
uel Rosener as aforesaid and by assignment bearing date 
on said seventh day of March, 1889, and recorded in 
the office of said Recorder in Book B of Assignments 
of Mortgages at page 306 on said third day of June, 
1889, said Dwight \W. Grover and Samuel Rosener fur- 
ther assigned to said Thomas Bell all their right, title 
and interest to and in the fou then’ still tnsaticnedme: 
said six mortgages so taken to secure deferred payments 
for said small portions so sold by said Dwight \W. 
Grover, Samuel Rosener and Joseph N. H. Irwin of said 
first above-deseribed of said two several tracts of land 
as aforesaid and thereupon by two satisfactions each 
bearing date on the eleventh day ci @Wiarche eo sand 
each recorded in the office of said Recoider ine acl 
of Satisfactions of Mertgages at page 237 on said third 
day of June, 1889, said ‘Thomas Bell satisfied both and 
each of said mortgages so made, executed and delivered 
to said ‘Thomas Bell to secure the payment of said eight 
promissory notes as aforesaid and on said third day of 
June, 1889, dismissed both and each of said actions and 
on the 20th of June, 1889, cancelled and delivered to said 
Dwight W. Grover by the hands of said defendant 
George Staacke all and every of said promissory notes. 

25. That said grant by said Dwight W. Grover and 
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Samuel Rosener to said defendant George Staacke was 
not made, executed or delivered to said George Staacke 
or received by said George Staacke pursuant to any oral 
or other agreement between said Thomas Bell and said 
John 5S. Bell or pursuant to any intent or with any pur- 
pose on their part or on the part of either of them or on 
the part of Dwight W. Grover and Samuel Rosener or 
either of them that said first above-described of said 
two several tracts of land or any part or parts thereof 
should be conveyed to said John S. Bell by being first 
deeded and conveyed by said Dwight W. Grover and 
Samuel Rosener to said defendant George Staacke and 
then by said defendant George Staacke to said John S. 
Bell, nor did said defendant George Staacke accept or 
receive said grant in trust to convey said first above- 
described of said two several tracts of land or any part 
thereof to said John $. Bell, nor did said defendant 
George Staacke then or at any other time have notice 
of any such oral or other agreement or of any such in- 
tent or purpose as aforesaid, but on the contrary said 
Thomas Bell with the knowledge, consent and acquie- 
scence of said John S$. Bell requested said Dwight W. 
Grover and Samuel Rosener to make, execute and de- 
liver said grant to said defendant George Staacke and 
requested said defendant George Staacke to receive and 
accept the same with the intent and purpose on the part 
of both said Thomas Bell and said John S. Bell that said 
defendant George Staacke should hold the legal title to 
the lands thereby conveyed for said ‘Thomas Bell, who 
should possess, manage, administer and control the dis- 
position of said second above-described of said two sev- 
eial tracts of land as his own forever and should also 
possess, manage, administer and control as his owh 
said first above described of said two several tracts of 
land with the exceptions aforesaid until the same should 
be sold, to the end and in order that from the rents, 
issues and profits to be collected and received by said 
Thomas Bell from said first above-described of said two 
several tracts of land with the exceptions aforesaid and 
eredited to said John S. Bell and from the price for 
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which the same should be sold all present and future 
indebtedness of said John $. Bell to said Thomas Bell 
should be repaid to said Thomas Bell in all respects as 
provided by said agreement between said ‘Thomas Bell 
and Jolin S. Bell so made and executed between them on 
the 27th day of August, 1887, as aforesaid with regard 
to the notes and mortgages therein mentioned and said 
Dwight W. Grover and Samuel Rosener exectited and 
delivered said grant and said defendant George Saacke 
received and accepted the same pursuant to said re- 
quests so made with said intent and purpose on the part 
of both said Thomas Bell and said John 8S. Bell as afore- 
said. 

26. ‘That thereupon and pursuant to said intent and 
purpose and with the knowledge, consent and acqui- 
escence and in the presence of said John S$. Bell said 
Thomas Bell took formal and actual possession in the 
naine of said defendant George Staacke of both of said 
two several tracts of land with the exceptions aforesaid 
and held and continued to hold possession of both there- 
of and to collect and receive and credit to said John 5S. 
Bell on account the rents, issues and profits of said first 
above-described of said two several tracts of land until 
the death of said Thomas Bell as hereinafter found, in 
the meantime also crediting to said John $. Bell the 
amounts of said four unsatisfied mortgages so taken to 
secure deferred payments for small portions so sold by 
said Dwight W. Grover and Samuel Rosener as afore- 
said of said first above-described of said two several 
tracts of land, all four of which were satished by pay- 
ment to said Thomas Bell of said amounts thereby se- 
cured, but continuing after said 3lst day of December, 
1888 and until the death of said Thomas Bell as here- 
inafter found to make further advances of money to 
said John S. Bell whereby the indebtedness of said 
John S. Bell to said Thomas Bell was increased not- 
withstanding said credits and became and was on the 
30th day of June, 1889, the sum of $74,733.29, and on 
the 3ist day of December, 1889, the sum of $80,936.75, 
and on the 30th day of June, 1890 the sum of $86,139.75 
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and on the 3lst day of December, 1890, the sum of 
$92 844.99 and on the 3lst day of December, 1891 the 
Sin of $100,863.55. 

27. That in the meantime by instrument of quit- 
claim bearing date on the 18th day of April, 1889 
and recorded in the office of said recorder in Book 24 
of Deeds at Page 491 on the third day of June, 1889, 
said Joseph N. H. Irwin quit-claimed to said Samuel 
Rosener said undivided two-fifths of both of said two 
several tracts of land excepting said county roads, 
streets, railroads, cemetery and town lots and by grant 
bearing date on the 26th day of April, 1889 and re- 
corded in said Recorder’s office in Book 24 of Deeds 
at Page 495 said Samuel Rosener conveyed all interest 
acquired by him by or’ through said instrument of 
quit-claim in said two several tracts of land with the 
exceptions aforesaid to said defendant George Staacke 
for the same consideration for which said Dwight W. 
Grover and Samuel Rosener had already conveyed 
said two several tracts of land except as aforesaid to 
said defendant George Staacke and in further con- 
firmation and completion of their conveyance thereof 
to him. 

28. That thereafter by agreement im writing bear- 
ime date on the sixth day of June, 1889 and recorded 
in the office of said Recorder in Book 24 of Deeds at 
Pace 610 on the 22nd day of June, 1889 and as part 
of the same transaction by which said grant of said 
two several tracts of land with the exceptions afore- 
Said was made to said defendant George Staacke by 
said Dwight W. Grover and Samuel Rosener said de- 
femaant George Staacke agreed with said Samuel 
Rosener to sell to said Samuel Rosener both of said two 
several tracts of land with the exceptions aforesaid 
for two hundred and eighty thousand dollars at any 
fime with—one year from said date and thereafter 
by instrument of quit-claim bearing date on the ninth 
day of June, 1890 and recorded in the office of said 
Imecorder in Book 27 of Deeds at Page 374 on the 
I4th dav of June, 1890, said Samuel Rosener quit- 
Slammed to said defendant George Staacke said 16 
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several tracts of land as in said agreement described. 

29. That on or about the third day oi» Decemper 
1891, said Thomas Bell notified said John S. Bell 
by letter that the indebtedness of said John S. Bell 
to said Thomas Bell had become inconvenient to said 
Thomas Bell and that said Thomas Bell might be 
compelled for the purpose of reducing the amount 
thereof to borrow money from said defendant San 
Francisco Savings Union upon the security of said 
first above-described of said two several parcels of 
land and thereafter for the purpose of removing said 
doubt whether said second above-described of said 
two several tracts of land had been effectually con- 
veyed to said Dwight W. Grover by said grant so 
bearing date on the 23rd day of August, 1887 and re- 
corded in said Recorder’s office in Book 15 of Deeds at 
Page 613 as aforesaid, said Thomas Bell by instrument 
of quit-claim bearing date on the 28th day of January, 
1892 and recorded in said Recorder’s office in Book 
33 of Deeds at Page 54 on the third day of February, 
1892, quit-claimed said second above-described of said 
two several tracts of land to said defendant George 
Staacke and thereupon on the first day of February, 
1892, said Thomas Bell borrowed for the benefit of 
said John S. Bell from said defendant San Francisco 
Savings Union the sum of sixty thousand dollars and 
credited the same to said John S. Bell on account 
and thereupon requested and caused said defendant 
George Staacke to make, execute and deliver to 
said defendant San Francisco Savings Union there- 
for the promissory note of said defendant George 
Staacke bearing date on said first day of February, 
1892 whereby said defendant George Staacke prom- 
ised to pay to said defendant San Francisco Sav- 
ings Union in United States Gold Coin of the 
then existing standard on the first day of February, 
1893, said principal sum of sixty thousand dol- 
lars with interest thereon at the monthly rate of 
two-thirds of one per cent. payable monthly on 
fives first dav of each amd every Mmontheimoleas 
ment of said principal, commencing on the day of the 
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date of said promissory note and agreed that in case 
of default in the payment of any of the amounts of 
said principal or interest then such amounts should 
bear interest from the date of their maturity until the 
day of payment at the rate of one per cent. per month 
and as part of the same transaction said Thomas Bell 
guaranteed in writing endorsed on said promissory note 
the payment of said principal sum and interest accord- 
ing to the terms of said promissory note with waiver of 
demand, notice of nonpayment, protest and notice of 
protest and with privilege to the payee thereof of 
granting extension of the time of payment of said 
principal sum and said Thomas Bell further with the 
acquiescence of said John S. Bell requested and caused 
said defendant George Staacke to make, execute and 
deliver to said Henry C. Campbell and to said defend- 
ant Thaddeus B. Kent as further security for the pay- 
ment of said promissory note according to its terms a 
grant bearing date on said first day of February, 1892 
and recorded in the office of said Recorder in Book 
33 of Deeds at Page 56 on the third day of February, 
1892, whereby said defendant George Staacke con- 
veyed to said Henry C. Campbell and to said defend- 
mit, ihaddeus B. Kent in joint tenancy and to the 
survivor of them, their successors and assigns the 
iicce of parcel of land that is situate in the County 
of Santa Barbara in the State of California, and 1s 
part of the premises so conveyed to said defendant 
(eorze Satacke by said Dwight W. Grover and 
Samuel Rosener as aforesaid and includes the whole 
of said second above-described of said two several 
tracts of land and is bounded and described as fol- 
lows, to-wit: 

Commencing at a post in a deep ravine onthe 
Southerly boundary line of the Rancho de Los Ala- 
mos, in said County, being Station No. 2 of County 
eurvey No. 357 made May 31, 1867 for James B. 
Shaw, from which post Station No. | of the official 
Survey of said Rancho, at the South-east corner there- 
of, bears South Seventy-seven degrees fifteen minutes 
(77 deg. 15 min.) East, eighty-five chains seventy-two 
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links (85.72 ch) distant; and running thence North 
seventy-eight degrees thirty minutes (78 deg. 30 min.) 
West, along said Southerly line of said Rancho, one 
hundred and seventy-nine chains seventy-five links 
(179.75 ch.), to a post on the South slope cisasinem 
mountain range, being Station No. 2 of County Sur- 
vey No. 358 made for Thomas Bell; thence North 
two degrees forty-five minutes (2 deg. 45 min.) East, 
leaving said Southerly boundary line of said Rancho, 
two hundred and twenty chains eighty-four links 
(220.84 ch.), to station No. 3 of said County Survey 
No. 358; thence North four degrees fifty-five minutes 
(4 deg. 55 min.) East, one hundred and twenty-five 
chains eighty-four links (128.84 ch.), to a point 
thence South eighty-nine degrees (89 deg.) West, one 
hundred and fourteen chains eighty-nine links (114.89 
ch.}, to the South-east corner of the land of Jose 
Antonio Estrada, conveyed to him by deed dated 
August 16, 1867; thence North one degree twenty 
minutes (1 deg. 20 min.) East, alome =the we astern 
line of said Estrada’s land, three hundred and thirty- 
five chains twenty ‘links (335.20 ch.), to a point 
on the Northerly boundary line of said Rancho 
de Los Alamos; thence East, alomg said Northen, 
boundary line, thirty-eight chains seventy links (38.70 
ch.) to Post A. No. 10 of the Omieial Survey orcame 
Rancho; thence South, forty (40) chains, to Post A. 
No. 9 of said Official Survey; thence Past) Evelina 
chains eighty links (80.80 ch.), to Post A. No. 8 of 
said Official Survey, from which a Live Oak tree 
twenty-four (2+) inches in diameter bears North 
thirty-five degrees thirty minutes (35 deg. 30 min.), 
East, one chain eighty-two links (1.82 ch.) distant; 
thence South, forty (40) chains, to Post A. No. 7 of 
said Official Survey, being a Live Oak tree; thence 
East, forty (40) chains, to Post A. No?’ 6 of said Of- 
ficial Survey, from which a Live Oak tree fourteen 
(14) inches in diameter bears South, fifty-three (53) 
links distant; thence South, forty (40) chains, to 
Post A. No. 5 of said Official Survey, from which a 
Ewe @ak tree fifteen (15) inches" diameter spean: 
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North twenty-nine degrees thirty minutes (29 deg. 30 
min.) East, fifty-eight (58) links distant; thence 
North eighty-nine degrees thirty minutes (89 deg. 30 
min.) East, forty chains twenty links (40.20 ch.) to 
Post A. No. 4 of said Official Survey, from which a 
Live Oak tree ten (10) inches in diameter bears 
South thirty-eight degrees forty-five minutes (38 deg. 
45 min.) West, one chain fifteen links (1.15 ch.) dis- 
tant: thence South fifty-nine degrees (59 deg.) East, 
along said Northerly line of said Rancho, one hun- 
dred and fifteen (115) chains, to Station No. 4 of 
said County Survey No. 357; thence South four de- 
grees thirty minutes (4 deg. 30 min.) West, along the 
line of said Survey, three hundred and _ seventeen 
@aains ninety links (317.90 ch.), to Station No. 3 of 
said Survey; and thence South three degrees ten min- 
utes (3 deg. {0 min.) West, two hundred and twenty 
chains eighty-four links (220.84 ch.) to the point of 
commencement 3. 

Being that portion of said Rancho de Los Alamos 
that is laid down and delineated on the Map entitled 
“Nlap of the Subdivision of a part of the Rancho de 
Los Alamos Santa Barbara County, California. The 
foperty of D. W. Grover, Samuel Rosener, & |. N. 
HA. Irwin Surveyed by R. R. Harris, Octr. and Nov. 
mec7, on file in the office of the County Recorder of 
said County of Santa Barbara, and to which map and 
the record thereof, special reference is hereby made; 

Saving and excepting, however, from said portion 
of said Rancho so laid down and delineated on said 
fia as aforesaid, JLots numbers twenty-three (23), 
twenty-eight (28), fifty-one (51), fifty-two (52), and 
mupy-three (53), and the Catholic and Protestant 
Cemetery Tracts in Lot number sixty-four (64), all as 
laid down and delineated on the ‘Map to which refer- 
ence is above made, and also saving and excepting that 
portion of said Lot number sixty-four (64) which is 
iad down and delineated on a map entitled “Wlap 
of the Town of Los Alamos situated in the County 
Of Santa Barbara, surveyed for J. B. Shaw and John 
Sebel) S€ptember 15th, 1876, W. W. Bagster, Sur- 
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vevor,’ filed in the office of the County kecorder so 
sad County of Santa Barbara om tle aiictedayecn 
February, 1897 and now of record in Book B of Mis- 
cellaneous Records at page 406 therein; 

The total acreage of the lands above described being 
Thirteen thousand two hundred (13,200) acres, more 
or less. ‘To have and to hold the same as joint ten- 
ants and not as tenants in common with right of sur- 
vivorship as such and to their successors and assigns 
with authority to them and to said defendant San 
Francisco Savings Union as party of the third part 
to said grant and to its successors and assigns to pay 
without previous notice all taxes, assessments and liens 
then subsisting or that might thereafter be imposed by 
National, State, County, City or other authoniy aon 
that might appear prima facie to subsist or be imposed 
upon said premises to whomsoever assessed excepting 
such taxes and assessments as might be levied or im- 
posed in accordance with Article M11] ot the Concue 
tution of the State of Califormia upon said )eranurens 
the money secured thereby and whether so levied or 
imposed thereon as an interest in the property there- 
by affected or otherwise, and all or any incumbrances 
then subsisting or that might thereafter subsist thereon 
that might in their judgment affect said premises or 
the purposes of said grant at such time as in their 
judgment might seem best.or in their discretion to 
contest the pavment of any such taxes, assessments, 
liens or incumbrances and upon the following trusts 
and confidences, to-wit: upon default in the payment 
of anv principal or interest when due in the manner 
stipulated in and bv said promissory note or upon 
default in the reimbursement of any amount paid pur- 
suant to the foregoing authority with interest thereon 
at the rate of one per Cent. per month, untiieeaidere 
sell upon demand of said defendant San Francisco 
Savings Union or its assigns said premises or such part 
thereof as in their discretion they might find neces- 
sarv to sell for the accomplishment of the purposes of 
said grant in the manner following, namely: After 
first publishing the time and place of such sale with a 
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description of the property to be sold at least twice a 
week for three weeks in some newspaper published in 
the Citv and County of San Francisco in the State of 
California and also so publishing any postponement of 
said sale, to sell on the day of sale so advertised or to 
which such sale might be postponed either in said City 
and County of San Francisco or at their discretion in 
Pai county of Santa Barbara said piece or parcel of 
land as a whole or in their discretion in such reason- 
able parcels or subdivisions as they in their judgment 
might deem advisable to the highest cash bidder in- 
cluding if such should be the case the holder or 
holders of said promissory note, their agent or assigns 
Or any member or director of said defendant San 
Francisco Savings Union, but in case of sale in said 
City and County of San Francisco after also so pub- 
lishing the time and place of such sale in a newspaper 
issued in said county of Santa Barbara, and in any case 
upon condition that all bids and payments for said 
property should be made in like gold coin as afore- 
eaiaeand after due payment made, to deliver to the 
purchaser or purchasers, his or their heirs or assigns 
a deed or deeds of the premises so sold and out of the 
proceeds thereof to pay, first, the expenses of such 
sale together with the reasonable expenses of said trusts 
including counsel fees of Three Thousand dollars in 
gold coin which should become due upon any default 
in any of the payments aforesaid; second, all sums that 
foment have been paid under or in accordance with 
the provisions of said grant bv said defendant San 
Francisco Savings Union or said Henry C. Campbell- 
and by said defendant Thaddeus B. Kent their succes- 
sors or assigns or the holders of said promissory note 
and not reimbursed and that might then be due with 
whatever interest might have accrued thereon; next, 
the amount due and unpaid on said promissorv note 
maith whatever interest might have accrued thereon 
and lastly the balance or surplus of such proceeds, if 
mim eto said detenuant Geerge Staacke, his heirs or 
assigns and it was expressly covenanted in and by said 
grant that in the event of the sale of said premises or 
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any part thereof and the execution of a deed or deeds 
therefor under said trusts, then the recftals therein of 
default and publication of notice of sale and of a 
demand bv said defendant San Francisco saving: 
Union its successors or assigns that such sale should 
be made should be conclusive proof of such default 
and of the due publication of such notice and that the 
sale was made on due and proper demand by said de- 
fendant San Francisco Savings Union its successors or 
assigns and anv such deed or deeds should be effectual 
and conclusive against said defendant George Staacke, 
his heirs or assigns and all other persons as to such de- 
fault publication and demand and the receipt for the 
purchase money contained in’ any decd emecutedmioe® 
purchaser as aforesaid should be a sufficient discharge 
to such purchaser from all obligation to see to the 
proper application of the purchase money according 
to said trusts. 

30. That said John S. Bell had knowledge of the 
execution of said’ grant by said defendant (Georee 
Staacke to said Henrv C. Campbell and said defend- 
ant Thaddeus B. Nent and of the occasion pumsece 
and terms thereof and of the transaction of which the 
same formed a part as aforesaid imimnediately atte: 
the execution, delivery and recording of said orant as 
aforesaid and on or about the tenth day of February, 
1892 was informed of all said matters by said Thomas 
Bell by letter and said John S. Bell thereupon ac- 
quiesced in said transaction and in everv part thereof 
with full knowledge of the same including the execu- 
- ion and delivery of said grant and consented there- 
to and knew of said credit of said sum on sixty, Pome 
sand dollars to himself on account and accepted the 
same. 

31. That at all the time and times hereinabove 
mentioned said defendant George Staacke knew of the 
relations between said Thomas Bell and said John S. 
Bell as the same are hereinabove found and at the time 
of executing said grant to said Hlenny ©. Campmel 
and to said defendant Thaddeus B. Kent said defend- 
ant George Staacke knew of the authority of said 
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Thomas Bell to act for said John S. Bell in said trans- 
action of which said grant formed a part and of the 
acquiescence of said John S. Bell therein and of the 
consent of said John’S. Bell thereto, but said defend- 
ant San Francisco Savings Union had not nor did said 
Henry C. Campbell or said defendant Thaddeus B. 
Kent have any notice at said time or until about four 
years thereafter of any interest of said John S. Bell 
in said piece or parcel of land described in said grant 
nor did they or any of them have notice or knowledge 
Sieany tact or circumstance of such character as to put 
them or any of them upon inquiry or to require them 
or any of them to inquire concerning the same nor has 
said John S. Bell ever been in possession of said land 
Or any part thereof at any time since the conveyance 
of the same by said Thomas Bell and John S. Bell to 
said Dwight W. Grover as aforesaid. 

32. That notwithstanding said credit of said sum 
of Sixty Thousand dollars by said Thomas Bell to 
said John S. Bell on account, the indebtedness of said 
John S. Bell to said Thomas Bell became and was on 
the 16th day of October, 1892 the sum of $52,120.15. 

33. That said Thomas Beli died on said 16th dav 
of October, 1892 leaving a last will and testament 
wherein and whereby he appointed Henry Pichoir, 
John W. C. Maxwell and said defendant George 
Staacke the Executors thereof and on the 7th day of 
November, 1892 Letters Testamentary were duly 
issued to them accordingly by the Superior Court of 
fhe County of San Francisco in the State of Califor- 
iia and thereafter on the 30th day of December 1892 
said Henry Pichoir duly resigned his trust as such 
Executor as aforesaid and by order of said Court was 
duly discharged from his duties as such Executor on 
Sard day; and said John W. C. Mlaxwell duly resigned 
his trust as such Executor as aforesaid on the 3th day 
of August, 1898 and was duly discharged from his 
@imies as such Executor by order of said Court on the 
I3th day of September, 1898; and the powers of said 
defendant George Staacke as such Executor as afore- 
said were suspended by order of said Court on the 
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23rd day of March, 1900 and Special Metterssot sd— 
ministration of the Estate of said Thomas Bell were 
thereupon duly issued out of said Court to the above- 
named defendant Veresa Bell om said day andmthene: 
after on the third day of May, 1900, the Letters Testa- 
mentary so issued to said defendant George Staacke as 
aforesaid were revoked by order of said Coumeane 
Letters of Administration of the Estate of Thomas 
Bell deceased, with the Will amnened were thereatcen 
on the 19th day of February, 1902 duly issued out of 
said Court to said defendant Teresa Bell and have not 
since been revoked but are still in full force andeenecar 

34. That in the meantime and on the 8th day of 
March 1893 said John S. Bell commenced an action in 
this Court against said defendant George Staacke and 
against the said Executors at that time of the last wall 
and testament of Thomas Bell, deceased, wherein and 
whereby he clainved to be the Ommner im cquity ica 
tract of land containing about ten thousand acres and 
demanded judgment that said defendant) Geora: 
Staacke convey the same as holder of the naked legal 
title thereto for that purpose to said John S. Bell; and 
thereafter and pending said action, by instrument in 
waiting bearing date on the 22nd day of Wecember 
1896 and recorded im said Recordes s office on thes cn 
day of December, 1896 in Book 59 of Deeds at Pave 
33 said John S. Bell freely and acting under no mis- 
take, misapprehension, undue influence, oppression or 
unfair advantage taken by any one of his necessities or 
distress and said defendant George Staacke freely and 
not in pursuance or by authority or direction of any 
judgment, whether valid or invalid agreed with said 
defendant San Francisco Savings Union that the time 
for pavment of the principal of said promissory note 
of said defendant George Staacke should be extended 
until the 22nd day of December, 1898 and that the 
security therefor created by said grant by said defend- 
ant George Staacke to said Hlenry ©.) G@anipbellmana 
said defendant Thaddeus B. Kent should be and re- 
main a first charge on said piece or parcel of land in 
said grant described, and thereafter by grant bearing 
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date on said 22nd day of December, 1896, but actually 
made, executed and delivered on the sixth day of 
January, 1897, and recorded in the office of said 
Recorder on the 18th day of June, 1897 in Book 59 
of Deeds at Page 579 said John S. Bell for a valuable 
consideration purported to convey both of said two 
several tracts of land to said plaintiff Kate M. Bell and 
by grant bearing date on the 12th day of June, 1897 
and recorded in said Recorder’s office on the 18th day 
of June, 1897 in Book 59 of Deeds at Page 582 said 
plaintiff Kate M. Bell and said John S. Bell purported 
to convey an undivided half of both of said two several 
tracts of land with the exceptions aforesaid to said 
plaintiff James L. Crittenden and to Sidney MI. Van 
Wyck, Jr., both of whom had full actual knowledge 
of said agreement so recorded in said Recorder's office 
in Book 59 of Deeds at Page 33 as aforesaid and by 
@rant bearing date on the 7th day of March, 1899 
and recorded in said Recorder's office on the 26th 
day of November, 1900 in Book 75 of Deeds at Page 
223 said Sidney M. Van Wyck, Jr., conveyed to said 
Plaintiit James L. Crittenden all his right, title and 
interest to or in both of said two several tracts of land 
With the exceptions aforesaid, and thereafter by grant 
bearing date on the 18th day of September, 1902, and 
recorded in said Recorder’s office in Book 84 of Deeds 
fuel age 253 on the 26th day of September, 1902, said 
Piintitt James L. Crittenden and Nina D. Crittenden, 
his wife, purported to convey to said defendant to 
said cross-complaint U. S. Oil & Land Company said 
undivided one half of said first above described of said 
two several tracts of land with the exceptions aforesaid 
mito taxes upon said two several tracts of land or 
@ieoer Of them or any part thereof have ever been 
paid by said plaintiffs Kate MI. Bell and James L. 
Crittenden or either of them or by said Sidney NI. 
Van Wyck, Jr., or by said defendant to cross-com- 
plaint U. S. Oil & Land Company since said 22nd dav 
of December, 1896 nor did said’ plaintiff Kate MI. Bell 
ever enter into possession of any part of either of 
said two several tracts of land until long after said 
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sixth day of Januanyeuiey7. 

35. That on the 27th day of April, 1893 and within 
the time allowed by law for that purpose, said defend- 
ant San Francisco Savings Union duly presented to 
said executors at that time of the last will and testa- 
ment of said Thomas Bell, deceased, George Staacke 
and John W. C. Maxwell its duly verified claim 
against the estate of said Thomas Bell, deceased, 
founded on said promissory note and said guaranty 
of the payment thereof by said Thomas Bell, stating 
the same to be secured by said grant in trust to said 
Henry C. Campbell and said defendant Thaddeus B. 
Kent and claiming the right to enforce the payment of 
said claim in the manner stipulated in said grant de- 
scribing said grant and referring to the date, volume 
and page of its record and said executors endorsed 
their allowance of said claim thereon on said dav and 
the same was on the 17th dav of May, 1893 further al- 
lowed and approved by a Judge of said Superior 
Court of the County of San Francisco in manner and 
form as required by law. 

36. That in and by said grant by said defendant 
George Staacke to said Hlenry C. Campbell andesame 
defendant Thaddeus B. Kent in trust as aforesaid, it 
was further expressly covenanted that said defendant 
San Francisco Savings Union might by resolution of 
its Board of Directors from time to time appoint an- 
other Trustee or trustees to execute the trusts therebv 
created and upon such appointment and a conveyance 
by said grantees the survivor of them, their successors 
or assigns, to such appointee or appointees, such ap- 
pointee or appointees should be vested with all the 
title, interest, powers, duties and trusts in the premises 
vested by said grant in said grantees or thereby con- 
ferred upon the same and such appointees or new 
trustees should be considered the successors and assigns 
of said grantees and by resolution of said Board of 
Directors of said defendant San Francisco Savings 
Union duly adopted by said Board of Directors at a 
regular meeting thereof held on the 24th dav of 
February, 1898 said defendant San Francisco Savings 
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Union duly appointed said defendant Edward B. Pond 
Mad said Henry C. Campbell trustees to execute the 
trusts created by said grant bearing date on the first 
day of Iebruary, 1902 and recorded in said Record- 
€1s office in Liber 33 of Deeds at Page 56 on the third 
day of February, 1902 as aforesaid and thereupon by 
conveyance bearing date on the 28th day of February, 
1898 and recorded in said Recorder’s office in Book 61 
of Deeds at Page 408 on the fourth day of March, 
1898 said Henry. C. Campbell and said defendant 
Thaddeus B. Kent vested said Henry C. Campbell and 
said defendant Edward B. Pond with all the title, in- 
terest, powers, duties and trusts in the premises by 
said grant vested in the grantees therein named or 
conferred upon them and said Henry C. Campbell and 
Sd defendant Edward B. Pond became entitled to be 
considered the successors and assigns of said grantees 
so named in said grant within the meaning thereof and 
by further resolution of said Board of Directors 
adopted by said Board of Directors at a regular meet- 
ing thereof held on the first day of November, 1900, 
said defendant San Francisco Savings Union further 
duly appointed said defendant Mercantile Trust Com- 
pany of San Francisco trustee to execute said trusts 
and thereupon by conveyance bearing date on the fifth 
aay ot November, 1900 and recorded in the office of 
said Recorder in Book 75 of Deeds at page 154 on the 
13th day of November, 1900, said Henry C. Campbell 
and said defendant Edward B. Pond vested said de- 
fendant Mercantile Trust Company of San Francisco 
with all said title, interests, powers, duties and trusts 
and said defendant Mercantile Trust Company of San 
aamcisco thereby became entitled to be considered 
and ever since has been and now is the successor and 
assign of said grantees to named in said grant within 
the meaning thereof. 

37. That the principal of said promissory note of 
said defendant George Staacke has not been paid nor 
has any part thereof been paid and no interest has been 
iid thereon except the interest thereon to the first 
day of November, 1896 and said defendant San Fran- 
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cisco Savings Union has paid taxes under and pursuant 
to said authorization for that purpose contained in 
said grant in trust by said defendant George Staacke 
to said Henry C. Campbell and said defendant Thad- 
deus B. Kent upon the following dates, for the follow- 
ing years, to the following amounts upon the following 
premises, to-wit: 

(a) Upon so much of said piece or parcel of land 
so described in said grant in trust as does not include 
said second above-described of said two several tracts 
of land. 


July 7, 1690S aia Gceo Gale) eee eee 435.94 
Nlay 31, 169°, aiateceo (h5))5 =. eee 227.97 
June 14, 1900 asc coins 0 0s nee 518.68 
April 4, 1904, Taxes of 1900, 1901, 1902 3645.58 
July 14, 1904, “Daxestor 1903.2 ee 

Total... ee $6029.67 


(b) Upon said second above-described of said two 
several tracts of land. 


July 7, 1893, Wakes ois) 7 =n 17 Seo 
May 31, 1899) axes of 1395... ee Sicil 2 

Porward)....4.22 $186.42 

Brought Ponmyard $186.42 
June 14, 1900, Taxes of 1899.00... 29.87 
June 26, 190), Waxestot 1000s 192.88 
June 26, 1902) Baxcsro is (40) 153.94 
June 22, 1903.7 Uanesro1e 02 185.29 
April +, [OCHS Vaxcsot 3170. 321.61 

Total... $1070.01 


and the amount due to said defendant San Francisco 
Savings Union including interest to the date of this 
decision on said promissory note is the sum of $148,- 
052 52-100 and on said taxes the total whereof is 
$6,029.67 as aforesaid is the sum of $6583 86-100 and 
on said taxes the total whereof is $1,070.01 as aforesaid 
is the sum of $1168 29-100, making an aggregate total 
of the sum of One hundred and fiftv-five Thousand 
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eight hundred and four 67-100 dollars, no part where- 
of has been reimbursed. 

fe. hat said defendant San Francisco Savings 
Union has duly demanded of said defendant Mercan- 
file Trust Company of San Francisco the sale of said 
piece Or parcel of land so described in said grant in 
trust as aforesaid and the execution thereby and there- 
upon of the trusts in said grant contained. 

39. That it was never understood or agreed by or 
between said defendants San Francisco Savings Union 
and George Staacke that in case said defendant San 
Francisco Savings Union should have to resort to sale 
of said piece or parcel of land so described in said 
grant in trust as aforesaid for the payment of said 
principal or interest of said promissory note of said 
defendant George Staacke, said first above-described 
of said two several tracts of land or any part thereof 
should be first sold or that said second above-described 
of said two tracts of land should not be sold unless 
there was a deficiency still due said defendant San 
Francisco Savings Union after the sale of said first 
above-described of said two several tracts of land. 

40. That said action so commenced on the 8th day 
of March, 1893 by said John S. Bell against said de- 
Hendant George Staacke and said executors at that time 
of the last Will and Testament of Thomas Bell, de- 
ceased, is still pending in this Court and is numbered 
2826 in the Register of Actions and Proceedings 
fietne Otice of the Clerk of this Court and the rela- 
tions between said John S. Bell and his grantees of 
said first above-described of said two several tracts of 
land on the one hand and said defendants George 
Staacke and Teresa Bell as administratrix of the Es- 
tate of Thomas Bell, deceased, with the will annexed, 
on the other hand in respect of said indebtedness of 
said John S. Bell to said Thomas Bell and in respect 
of said first above-described of said two several tracts 
of land and all or any parts thereof are involved in 
Fag action and Gonstitute the’ subject matter thereof 
and are in course of judicial determination and settle- 
ment therein. 
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1. That said defendants San Francisco Savings 
Union, Edward B. Pond) Whaddeus BiNent Geonre 
Staacke and Mercantile Trust Company of San Fran- 
cisco are entitled to judgment herein that said plain- 
tiffs Kate M. Bell and James L. Crittenden and said 
defendant to cross-complaint U. S. Oil & Land Com- 
pany take nothing bv this action and that said de- 
fendant Teresa Bell as admunistratrix of tne sestase 
of Thomas Bell, deceased, with the will annexed, 
take nothing by this action except as hereinafter ad- 
judged. 

2, That said defendant Bdward B. Pond) iitade 
deus B. Kent and Mercantile Trust Company of San 
Francisco are entitled to judgment herein that said 
Henry C. Campbell did not have at the time of his 
death and said defendants Edward B. Pond and Thad- 
deus B. Kent have not nor has either of them any in- 
terest in said two seweral tracts of land or im eniien 
of them or in any part thereof or any duties or au, 
with respect thereto. 

3. That said defendant San Francisco Savings 
Union, George Staacke and Mercantile Trust Company 
of San Francisco are entitled to judgment herein that 
said grant in trust by said defendant George Staacke 
to said Henry C. Campbell and said Thaddcucmee 
Kent is a good and valid grant of the piece or parcel 
of land therein described upon the trusts therein men- 
tioned, whereof said defendant Mercantile Trust Com- 
pany of San Francisco is now the trustee and: that tics 
Court having been vested by this action with juris- 
diction with respect to said two several tracts oi lama 
for the purposes of determining the issues raised here- 
in by the complaint of said plaintiff and the answers 
thereto retain said jurisdiction for the purpose of do- 
ing complete justice and determining completely all 
controversies with respect to said two tractssot Jana 
and for that purpose take under its direction and con- 
trol the execution by said defendant Mercantile Trust 
Company of San Francisco of the trusts creatcan py, 
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said grant so recorded in the office of said Recorder 
of the County of Santa Barbara in the State of Cali- 
fornia in Book 33 of Deeds at Page 56 as aforesaid 
and direct, instruct and supervise said defendant 
Mercantile Trust Company of San Francisco in exe- 
cuting said trusts in accordance with this decision and 
ratify and confirm by its orders the execution thereof 
by said defendant Mercantile Trust Company of San 
Francisco in accordance with this decision to the end 
that the title of any purchaser of said two tracts of 
land or of either of them or of any part thereof from 
said defendant Mercantile Trust Company of San 
Francisco may be quieted in this action against any 
and all claims of the parties hereto or of any of them. 

+. That said defendant Teresa Bell as Administratrix 
cf the estate of Thomas Pell, deceased, with the Will 
annexed, is entitled to Judgment herein that so much 
of said piece or parcel of land described in said grant 
in trust as does not include said second above-de- 
scribed of said two several tracts of land be first sold 
by said defendant Mercantile Trust Company of San 
Francisco in the execution of said trusts to the end 
that to the extent of the proceeds thereof the amount 
of said promissory note and interest may be paid out 
of said proceeds but said defendant Teresa Bell as 
Administratrix of the estate of Thomas Bell, de- 
ceased, with the will annexed, is entitled to no other 
judgment herein. 

> [hat said defendants San Francisco Savings 
Wien, Edward B. Pond, Thaddeus B. Kent, George 
ptaacke and Niercantile Trust Company of San Fran- 
cisco are entitled to recover from said plaintiffs Kate 
M. Bell and James L. Crittenden and said defendant 
to cross-complaint U. S$. Oil & Land Company their 
costs in this action incurred. 

Wated Santa Barbara, Califorma, March {[4th, 
1905. 

Hie Paooant 
Judece of Whe Superior Coit. 

Filed March 14th, 1905. C. A. Hunt, Clerk. 

That the judgment and decree in said action No. 
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4424, so made and filed as aforesaid, on the 14th day 
of March, 1905, was as plaintiff is informed and be- 
lreves, thereafter duly entered im said Superior Cone 
and is in the words and figures following, to wit: 
Tn the Superior Court of the County of Santa Barbara, 
State of Califomnra, 
Kate M. Bell and James L. Crittenden, Plaintiffs, 
VS. 

San Francisco Savings Union, Edward B. Pond, 
Thaddeus B. Kent, George Staacke,” Veresausicur 
Thomas Frederick Bell, Marie Teresa Bell, Robina 
Bell, Muriel Bell, Reginald’ Bell and Pustacesbeur 
Teresa Bell, as Guardian of the Persons and) states 
of said Robina Bell, Muriel Bell, Resinaide em 
and Eustace Bell, and Teresa Bell as administratrix 
of the estate of Thomas Bell, deceased, with the willl 
annexed, John Doe, Richard Roe, Jane Doe, Mary 
Roe and Mercantile Trust Company of San Francisco, 
defendants. 

U. S. Oil & Land Company. Weremdanteromcie ce 
complaint. 

JUDGMENT. 


Upon the pleadings and all the other papers here- 
tofore filed and all the proceedings heretofore had in 
the above entitled action and in particular upon the 
decision of this Court this day given and filed herein 
and on motion of Canfield & Starbuck, Esqs., at- 
torneys herein for the above-named defendants San 
Francisco Savings Union, Edward B. Pond, Thaddeus 
B. Kent, George Staacke and Mercantile Trust Com- 
pany of San Francisco, it is hereby 

Adjudged that the above-named plaintiffs Kate M. 
Bell and James L. Crittenden and the above-named 
defendant to cross-complaint U. S. Oil & Land Com- 
pany jointly and severally take nothing by this action 
and that the above-named defendant Teresa Bell as 
administratrix of the Estate of Thomas Bell, deceased, 
with the Will annexed, take nothing by this action ex- 
cept as hereinafter adjudged. 

And it 1s hereby further adjudged that Henry C. 
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Campbell, formerly a party defendant to this action 
but now deceased, had not at the time of his death 
and that the said defendants Edward B. Pond and 
Thaddeus B. Kent have not nor has either of them any , 
interest in this action or the subject matter thereof or 
any duty or duties with respect to this action or to 
said subject matter thereof. 

And it is hereby further adjudged that the grant 
made, executed and delivered by said defendant 
George Staacke to said Henry C. Campbell and to 
said defendant Thaddeus B. Kent, bearing date on the 
first day of February, 1892 and recorded in the office 
@f the Recorder of the County of Santa Barbara in 
the State of California in Book 33 of Deeds at page 
56 on the third day of February, 1892 is a good and 
valid grant of the piece or parcel of land herein de- 
scribed upon the trusts therein mentioned, whereof 
said defendant Mercantile Trust Company of San 
Francisco is now the sole trustee and that said trusts 
are enforceable herein and the enforcement thereof 1s 
not barred by any statute of limitations of this State. 

And it is hereby further adjudged that said defend- 
ant Mercantile Trust Company of San Francisco be 
ama hereby is ordered and directed to execute said 
trusts and for that purpose to publish at least twice a 
week for three weeks in the Daily Journal of Com- 
Merce, a newspaper published in the City and County 
@ieoan Francisco in the State of California and also in 
the Independent, a newspaper published in the City 
@ecanta Barbara in the County of Santa Barabara in 
ewaeotate a notice of the time of a sale of the piece or 
parcel of land in said grant described at public auction 
to the highest cash bidder in gold coin of the United 
erates of the Standard of 1892 in front of the Court 
frowse in said city of Santa Barbara in two several 
tracts which shall be described in said notice as fol- 
onvs, to-wit? First. All that certain lot, piece or 
parcel of land containing about 9,200 acres situate in 
oie Sounty of Sant# Barbara i the State of California 
and bounded and described as follows: 

Commencing at a post in a‘’deep ravine on the 
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Southerly boundary line of the Rancho de Los Ala- 
mos, in said County, being Station No. 2 of County 
Survey No. 357 made May 31, 1867 for James B. 
Shaw, from which post Station No. | of the Official 
Survey of said Rancho, at the South-east cormer sere. 
of, bears South Seventy-seven degrees fifteen minutes 
(77 deg. 15 min.) East, eighty-five chains seventy-two 
links (85.72 ch.) distant; and running thence North 
seventy-eight degrees thirty minutes (78 deg. 30 min.) 
West, along said Southerly line of said Rancho one 
hundred and seventy-nine chains seventy-five links 
(179.75 ch.), to a post an the South slape ofeamirean 
mountain range, being Station No. 2 of County Sur- 
vey No. 358 made for Thomas Bell; thence North 
two degrees forty-five minutes (2 deg. 45 min.) East, 
leaving said Southerly boundary line of said Rancho, 
two hundred and twenty chains eighty-four links 
(220.84 ch.). to station No. 3 of said County Survey No. 
358; thence North four degrees fifty-five minutes (4 
deg. 55 min.) East, one hundred and _ twentv-five 
chains eighty-four links (128.84 ch.), to a point 
thence South eighty-nine degrees (89 deg.) West, 
one hundred and fourteen chains eighty-nine links 
(114.89 ch.), to the South-east corner of the land of 
Jose Antonio Estrada, conveyed to him by deed dated 
August 16, 1867; thence North one degree twenty 
minutes (1 deg. 20 min.) East, along the Easterly line 
of said Estrada’s land, three hundred and thirty-five 
chains twenty links (335.20 ch.), to a point on the 
Northerly boundary line of said Rancho de Los Ala- 
mos; thence East, along said Northerly boundary 
line, thirty-eight chains seventy links (38.70 ch.), 
to Post A. No. 10 of the Official! Survey of said 
Rancho; thence South, forty (40) chains, to Post A. 
No. 9 of said Official Survey; thence East, Eighty 
chains eightv links (80.80 ch.), to Post A. No. 8 of 
said Official Survey, from which a Live Oak tree 
twenty-four (24) inches in diameter bears North 
thirty-five degrees thirty minutes (35 deg. 30 min.), 
East, one chain eighty-two links (1.82 ch.) distant; 
thence South, forty (40) chains, to Post A. No. 7 of 
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Sard Official Survey, being a Live Oak tree; thence 
Fast, forty (40) chains, to Post A. No. 6 of said Of- 
ficial Survey, from which a Live Oak tree fourteen 
(14) inches in diameter bears South fifty-three (53) 
links distant; thence South, forty (40) chains, to Post 
A. No. 5 of said Official Survey, from which a Live 
Oak tree fifteen (15) inches in diameter bears North 
twenty-nine degrees thirty minutes (29 deg. 30 min.) 
ast, fifty-eight (58) links distant; thence North 
eighty-nine degrees thirty minutes (89 deg. 30 min.) 
East, forty chains twenty links (40.20 ch.) to Post A. 
No. 4 of said Official Survey, from which a Live Oak 
tree ten (10) inches in diameter bears South thirty- 
eight degrees forty-five minutes (38 deg. 45 min.) 
mest, one chain fifteen links (1.15 ch.) distant; thence 
South fifty-nine degrees (59 des.) East, along said 
Northerly line of said Rancho, one hundred and fif- 
fn (115) chains, to Station No. 4 of said County 
survey No. 357; thence South four degrees thirty 
minutes (4 deg. 30 min.) West, along the line of 
Sara. Survey, three hundred and seventeen chains 
Memety links (317.90 ch.), to Station No. 3 of said 
Survev; and thence South three degrees ten minutes 
jecee. 10 min.) West, two hundred and twenty 
chains eighty-four links (220.84 ch.), to the point of 
commencement; 

iseime that portion of said Rancho de Los Alamos 
that 1s laid down and delineated on the Map entitled 
Wap of the Subdivision of a-part_of the Rancho de 
Los Alamos, Santa Barbara County, California. The 
mmoperty of D. W. Grover, Samuel Rosener & J. N. 
Ifeitwin. Surveyed by R. R. Harris, Octr. and Nov. 
1887,” on file in the office of the County Recorder of 
said County of Santa Barbara, and to which map and 
the record thereof, special reference is hereby made. 

Saving and excepting, however, from said portion 
of said Rancho so laid down and delineated on said 
map as aforesaid. Lots numbers twenty-three (23), 
twenty-eight (28), fifty-one (51), fifty-two (52) and 
fifty-three (53), and the Catholic and Protestant: 
Cemetery Tracts in Lot number sixty-four (64), all 
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as laid down and delineated on the Map to which 
reference is above made, and also saving and except- 
ing that portion of said Lot number sixty-four (64) 
which is laid down and delineated on a Map entitled 
“Nap of the Town of Los Alamos situated in the 
County of Santa Barbara, surveyed for | bans 
and John S. Bell September 15th, 1876, W. W. Bag- 
ster, Survevor’, filed in the office of the County Re- 
corder of said County of Santa Barbara on the first 
dav of February, 1879, and now of record in Book B 
of Miscellaneous Records at page 406 therein; 

And also saving and excepting all that certain lot, 
piece or parcel of land containing about 4000 acres 
situated in the County of Santa Barbara in the State 
of California and bounded and particularly de- 
scribed as follows, to-wit: Commencing at the South- 
east corner of the land of Jose Antonio Estrada which 
was conveyed to him by deed dated August sixteenth, 
1867, thence runing due Kast to land conveyed by Jose 
Antonio de la Guerra to Thomas Bell by deed bearing 
date on the 26th day of June, 1867; thence along the 
western boundary of last mentioned land of Thomas 
Bell to its intersection with the Northern boundary 
line of the Rancho de Los Alamos; thence west along 
the said Northern boundary line to the lands of Jose 
Antonio Estrada as conveved to him by the said deed 
of August 16th, 1867; thence South along the Eastern 
boundary line of said Estrada’s land to place of be- 
ginning. 

Second. All that certain lot, piece or parcel Of 
land containing about 4,000 acres situated in the 
County of Santa Barbara, in the State or Calitomme 
and bounded and particularly described as follows, 
to-wit: Commencing at the Southeast corner of the 
land of Jose Antonio Estrada which was conveyed to 
him by deed dated August sixteenth, 1867, thence 
running due East to land conveyed by Jose Antonio 
de la Guerra to Thomas Bell by Deed bearing date 
on the 26th dav of June, 1867; thence South along the 
Eastern boundarv of last mentioned land of Thomas 
Bell to its intersection with the Northern boundary 
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line of the Rancho de Los Alamos; thence west along 
the said Northern boundary line to the lands of Jose 
Antonio Estrada as conveyed to him by said deed of 
August 16th 1867; thence South along the Eastern 
boundary line of said Estrada’s land to place of be- 
ginning; with authority which is hereby adjudged to 
be vested in said defendant Mercantile Trust Com- 
pany of San Francisco to postpone said sale from 
time to time by publication in said newspapers and 
in both and each of them. 

And it is hereby further adjudged that for the pur- 
pose of further executing said trusts said defendant 
Mercantile Trust Company of San Francisco be and 
hereby is further ordered and directed to sell at said 
time of sale mentioned in said notice or at the time to 
which said sale may have been postponed as the case 
fay be, and pursuant to the terms of said notice the 
first above-described of said two several tracts of land 
and in case the highest amount bid therefor shall not 
be sufficient to pay the expenses of said sale together 
with the reasonable expenses of said trusts including 
counsel fees of Three Thousand dollars and the just 
and full sum of one hundred and fifty-five thousand 
eight hundred and four 67-100 dollars with interest 
Serecon from the date hereof, then and in that case 
feeemot Otherwise to sell at said time and place and 
pursuant to said terms of said notice the second above- 
described of said two several tracts of land and in 
either case thereupon to report its proceedings to this 
Court and upon confirmation of said sale or sales as 
fiewcase inay be by order of this Court to be entered 
upon said report, to make and execute and upon pay- 
ment of the amounts bid for the same respectively to 
Seliver to the purchaser or purchasers, his or their 
heirs and assigns, a grant or grants of the said tract or 
tracts of land so sold as aforesaid. 

And it is hereby further adjudged that the recitals 
in said grant or grants so to be delivered by said de- 
fendant Mercantile Trust Company of San Francsico 
as aforesaid of default in the payment or payments 
mentioned in said grant in trust and of publication 
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of notice of sale and of a demand by said defendant 
San Francisco Savings Union, its successors or as- 
signs, that such sale should be made shall be con- 
clusive proof of such default and of the due publica- 
tion of such notice and that the sale was made on due 
and proper demand by said defendant San Francisco 
Savings Union, its successors or assigns, and any such 
grant or grants so delivered by said defendant Mler- 
cantile Trust Company of San Francisco as aforesaid 
with such recitals therein shall be effectual and con- 
clusive against the said defendant George Staacke, 
his heirs or assigns, and all other persons as to such 
default, publication and demand and tle Teceips 
On the purchase money contained in any said grant 
or grants so executed and delivered to a purchaser or 
purchasers by said defendant Mercantile Trust Com- 
panv of San Francisco as aforesaid shall be a sufficient 
discharge or discharges to such purchaser or pur- 
chasers from all obligations to see to the proper appli- 
cation of the purchase money according to the trusts 
aforesaid. 

And it is hereby further adjudged that for the pur- 
pose of further executing said trusts said defendant 
Nlercantile Trust Company of San Francisco be sana 
hereby is further ordered and directed to pay out of 
the proceeds of said sale or sales as the case manne! 
first, the expenses of said sale or sales, together with 
the reasonable expenses of said trusts including coun- 
sel fees of Three Thousand dollars in gold coin, and 
second, to the said defendant San Francisco Savings 
Union the just and full sum of seven thousand seven 
hundred and fiftv-two 15-100 dollars with interest 
thereon from the date hereof and mext tovsard derenas 
ant San Francisco Savings Union the just and full sum 
of One hundred and forty- eight Be en and fifty- 
two 52-100 dollars ($148052 52-100) with interest 
thereon fr@my the date hereot. i“ lastly the balance 
of said proceeds if any, to said defendant George 
Staacke, his heirs or assigns, and thereupon to report 
its proceedings to this Court upon confirmation where- 
of by order of this Court thereupon to be duly entered 
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herein said defendant Mercantile Trust Company of 
San Francisco shall be discharged from all liability 
as such Trustee as aforesaid. 

And it is hereby further adjudged that said de- 
fendants San Francisco Savings Union, Edward B. 
Pond, Thaddeus B. Kent, George Staacke and Mer- 
Same rust Company of San Francisco recover 
from said plaintiffs Kate M. Bell and James L. Crit- 
tenden and from said defendant to cross-complaint 
more Or & loand Company the sum of .............. 
dollars, their costs in this action incurred. 

Dated Santa Barbara, California, March 14th, 1905. 

ees laeeart, 
Judge of the Superior Court. 
fed March 14th, 1905. C. A. Hunt, Clerk. 

Your orator, further complaining shows, avers and 
alleges that on the eighth day of September, 1905, the 
said U. S. Oil & Land Company and James L. Crit- 
tenden, by notice of appeal and by giving the under- 
taking ‘required by law, duly appealed from the judg- 
ment in said action No. 4424 to the Siprene  ourt 
of the State of California; that thereafter and on the 
tenth day of April, 1906, said U. 8. Oil & Land Com- 
pany and said James L. Crittenden by written notice 
of appeal and by giving the undertaking required 
Ly law duly took and perfected an appeal to the said 
supreme court from an order made in said action No. 
4424 denying their motion for a new trial; that the 
said Teresa Bell, as such administratrix, also took 
and perfected an appeal from said judgment in said 
action No. 4424 to said Supreme Court; that such 
proceedings were thereafter duly had on said appeals 
that said judgment and order denying a new trial in 
said action No. 4424 were duly-affirmed on the 14th 
Gay of February, 1908, and that said decree so 
amirmed has ever since been and now is in full force. 

Mian YOur s@rator further complaining, shows, 
avers and alleges on information and belief that the 
maine Of the said tract, piece and parcel of land, con- 
sisting of 10,067.2 acres has greatly increased by rea- 
son of the discovery of oil therein and in the adjoin- 
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ing lands, and that the said 10,0672 acressotslanaa- 
now of the value of at least three millions ($3,000,- 
000.00) dollars; that the said Teresa Bell as adminis- 
tratrix with the will annexed of the estate of Thomas 
Bell, deceased, has voluntarily paid to the Mercantile 
Trust Company of San Francisco, and to said San 
Francisco Savings Union $179,411.40, the full amount 
due said San Francisco Savings Union on its claim 
against said estate of Thomas Bell, deceased, as 
adjudged and decreed in and by said judgment in the 
said action No. 4424; that on the 16th day of June, 
1908, the said Teresa Bell, as such administratrix, by 
her attorney, IT. Z. Blakeman, Esq, and sardjsam 
Francisco Savings Union, Edward B. Pond, Thad- 
deus B. Kent and Mercantile Trust Company of San 
Francisco by their attorneys, Canfield’ & Starbucie 
Esq., made and filed in said Superior Court in said 
action No. 4424 a written stipulation stating and de- 
claring that the total amount due to said San Fran- 
cisco Savings Union was $179,41140 and that said 
amount had been paid to the said San Francisco Sav- 
ings Union by the said Teresa Bell as such adminis- 
tratrix, without any sale of the lands in said judgment 
described, and that it was therefore, stipulated, that the 
said judgment in said action No. 4424 be and was sat- 
isfied, and that the Clerk of the said Superion @ounm 
was directed to enter satisfaction of said judgment; 
that said payment so made as aforesaid by said Teresa 
Bell as such administratrix, was made with the in- 
tent, object and design of depriving the complainant 
of its right and interest of, in and to said undivided 
one-half of 10,067.2 acres of land, and of its right, in- 
terest and equity in and to such portion of the proceeds 
of the sale of the said 10,067.2 acres of land as should 
or would remain after the sale of said lands by said 
Afercantile I'rust Company of San Francisco, under 
and in accordance with said judgment and decree in 
said action No. 4424; that with such intent, purpose, 
object and design, and to obtain an unfair and un- 
conscionable advantage over this complainant the said 
Teresa Bell upon making said payment of $179,411.40, 
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obtained from said Mereantile Trust Company of San 
Francisco and from said San Francisco Savings 
Union an instrument in writing purporting and pre- 
tending to grant, bargain, sell and convey said 10,- 
067.2 acres of land with the exception of those pieces 
and parcels excepted therefrom by and in said judg- 
ment to said Teresa Bell, as administratrix of the es- 
tate of Thomas Bell, deceased; that the making and 
execution of the conveyance or instrument to said 
Teresa Bell as such administratrix by said Mercantile 
Trust Company of San Francisco and by said San 
Francisco Savings Union hereinabove mentioned in 
this paragraph, was contrary to and in violation of said 
judgment in said action No. 4424, of the provisions 
of said judgment, and of the trust therein adjudged 
and declared, and was wrongful, fraudulent and un- 
lawful and in violation of the rights and interests of 
the U. S. Oil & Land Company under said Judgment 
and decree in said action No. 4424 and under said 
judgment dated June 29th, 1901; that said pretended 
deed and conveyance so obtained as aforesaid by said 
Teresa Bell as such administratrix from said Mercan- 
tile Trust Company of San Francisco and said San 
Francisco Savings Union was dated May 26th, 1908, 
and was recorded at the request of said Teresa Bell 
as such administratrix on the 15th day of June, 1908, 
by the County Recorder of Santa Barbara Countv in 
Book of Deeds No. 118 on the pages 585 to 589 there- 
of; that one of the considerations for the making and 
and execution of said pretended deed and convey- 
@meesot May 26:h, 1908 to said Teresa Bell as such 
administratrix, as stated in said pretended deed, was 
the pavment of the sum due and payable to said San 
Francisco Savings Union under and by virtue of said 
judgment in said action No. 4424; that said pretended 
sale and transfer by said Mercantile Trust Company 
of San Itrancisco was made under and in pursuance of a 
combination and conspiracy entered into by the said 
Mercantile Trust Company, San Francisco Savings 
Union and said Teresa Bell with the wrongful, un- 
lawful and fraudulent intent, object, purpose and de- 
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sign to defraud the said U. S. Oil & Land Company 
out of its right, title and interest in said 10,067.2 acres 
of land and out of its right, title and interest in and to 
the proceeds of a sale of said land remaining after 
the payment of the sums of money ordered by said 
decree to be paid, amd! also to evade and deter 
provisions of said judgment and decree in said action 
No. 4424 requiring said land to be sold at public auc- 
tion upon and after publication of notice of any pro- 
posed sale in certain newspapers, and that said pre- 
tended sale and transfer was made secretly without 
any notice whatever thereof or of any proposed sale 
being given or published in any newspaper and with- 
out any notice whatever being given to said U. S. Oil 
& Land Company in pursuance and execution of the 
said combination and conspiracy and with the fraudu- 
lent intents, objects, purposes and designs aforesaid; 
that the said Teresa Bell, Mercantile Trust Company 
and San Francisco Savings Union knew and each of 
them knew at the time of the said pretended salevamna 
transfer, and of the payment of said sum of $179,- 
411.40 that said tract of land of 10,067.2 acres was 
worth and of the value of at least $500,000.00 and 
that the development of oil near or adjoining said 
lands made them prospectively worth at least one mil- 
lion of dollars or more; that said pretended sale and 
transfer was a fraud upon your orator and contrary to 
and in vioation of said decree in said action No. 4424; 
that the defendants in this action wrongfully and un- 
lawtully claim and assert that the said pretended 
deed and conveyance of May 26th, 1908, transferred 
and wested in said leresa Bell, as such administratrine 
the title of, in and to said tract of land consisting of 
10,067.2 acres, including any and all rights, title and 
interest of said U. S. Oil & Land Company, the com- 
plainant in this action; that said claim so made as 
aforesaid by said defendants as to said pretended deed 
and conveyance of May 26th, 1908, is without merit, 
wrongful and unlawful, contrary to and in conflict 
with said Judgment in the said action No. 4424, and 
a fraud upon this complainant, and was and is made 
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with the wrongful, fraudulent and unlawful intents, 
purposes and designs aforesaid and of defrauding the 
said U. S. Oil & Land Company and its successors 
and grantees out of its interest in and title to an undi- 
vided one-half of the said 10,067.2 acres of land; that 
said 10,067.2 acres of land has never been advertised 
for sale by said Mercantile Trust Company of San 
Francisco as required in and by said decree in said 
action No. 4424 or otherwise or at all; that said pre- 
tended deed and conveyance and the pretended sale 
and transfer of said tract of 10,067.2 acres of land to 
said Teresa Bell as administratrix, etc. by said Mer- 
cantile Trust Company of San Francisco and said San 
Francisco Savings Union has never been reported or 
submitted to or approved or confined by said Su- 
perior Court of Santa Barbara County; that said Mer- 
cantile Trust Company of San Francisco has wholly 
failed and neglected to perform its duties as trustee 
under said decree in said action No. 4424 and has, as 
hereinabove alleged, attempted to transfer and dispose 
of said trust property, the said tract of 10,067.2 acres 
of land, contrary to and in violation of the trust de- 
clared and set forth in said decree in said action No. 
4424 and with the wrongful, unlawful and fraudulent 
intents, objects, purposes and designs aforesaid; that 
the said George Staacke had no personal interest or 
right or title in or to any of the proceeds of the sale 
of said tract of 10,067.2 acres of land adjudged to be 
made under and in pursuance of said decree in said 
action No. 4424, and his heirs, assigns and executor 
have no other different or greater right, title or in- 
terest in or to any such proceeds than said George 
Staacke had under said decree; that said George 
Staacke had no other right, title or interest whatever 
in or to said lands or to any of the proceeds of the 
sale of said lands under said decree than that of trus- 
tee for the benefit of the U. S. Oil & Land Company, 
its successors and assigns; 

That on or abowt the 3rd day of March, 1911, the 
San Luis Land and Improvement Company, a corpor- 
ation, for a valuable consideration sold, granted, trans- 
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ferred and conveyed in fee simple to the complainant, 
the U. $. Oil & Land Company, by a good andes 
ficient deed and conveyance an undivided one-half 
of said 10,067.2 acres and tract of land hereinabove 
described, and said deed was thereafter and on the 
Pifth day of Miarch, 1911 duly filed for record and 
recorded in the office of the County Recorder in sar 
County of Santa Barbara in Book of Deeds No. 131 
on pages 109 to 110 thereof; that said John S. Bell 
on the 22nd day on December, 1896 for a valuable 
consideration granted, bargained, sold and conveyed 
to Catherine M. Bell, his wife, one of the defendants 
above named, said tract or piece of land of 10,067.2 
acres, in fee simple absolute, and made. ecxecutcamand 
delivered to her a good and sufficient grant, bar- 
gained and sale deed granting, transferring and con- 
veying for a valuable consideration to said Catherine 
Nf. Bell, knowm also as Kate Wy Bell, saids (0c 
acres and tract of land; that said deed of John S. Bell 
to Catherine"ML. Bell was dated the 27nd day ci be. 
cember 1896 and was recorded in the office of the 
County Recorder of Santa Barbara County onethe 
18th day of June 1897 in Book 59 of Deeds at page 
579; that said John S. Bell and Catherine i Bem 
did on the 12th day of June 1897 for a valuable con- 
sideration grant, bargain, sell and convey in fee simple 
absolute to James L. Crittenden and Sidney M. Van 
Wyck, Jr. an undivided one-half of said tract or 
piece of land consisting of 10,067.2 acres of land, and 
did make, execute, acknowledge and deliver tov sam 
ames L. Crittenden and Sidney NM. Van Wyck, Jr. 
a good and sufficient grant, bargain and sale deed and 
convevance wherein and whereby they, said |olhnges 
Bell and Catherine Ni. Bell, did grant, bargain and 
sell and convey for a valuable consideration to said 
James L. €rittenden and Sidney WI7Wan Wyck. ie 
and to their heirs and assigns an undivided one-half 
of said traet or piece of land of 10(067,2 acres san 
said deed from said John S. Bell and Kate M. Bell 
to said James L. Crittenden and Sidney MW. Van 
Wyck, Jr. was dated the 12th day of June 1897 and 
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mas duly recorded in the office of the County Re- 
erder of Santa Barbara County, State of California 
@antne 18th day of June 1897 in Book 59 of Deeds at 
page 582; that on the 7th day of March 1899 for a 
valuable consideration by a good and sufficient grant, 
bargain and sale deed and conveyance said Sidney NI. 
Van Wyck, Jr. granted, bargained sold and conveyed 
mieiee Simple to said James L.. Crittenden and to his 
heirs and assigns forever all his right, title and interest 
Of, in and to said tract or piece of land of 10,067.2 
acres, and that said deed was dated March 7th 1899 
and recorded in said Recorder’s Office in Santa Bar- 
bara County on the 26th day of November [900 in 
Book 75 of Deeds at page 223; that the said deeds and 
conveyances so executed and recorded as aforesaid, by 
sala john S. Bell and Catherine M. Bell, Sidney Nf! 
Sem Wyck, |r., James L. Crittenden and Nina D. 
Miicenden, U. S$. Oil & Land Company, and San 
Luis Land and Improvement Company, each granted 
and conveyed an undivided one-half of all of that 
certain tract, piece and parcel of land consisting of 
mnvo7 2 acres described hereinabove in Paragraph 
numbered Ist of this bill of complaint with the ex- 
ception of the lots, pieces and parcels mentioned in 
said paragraph Ist as excepted from the 10,067.2 
eres tract described therein: 

iin. Your orator, further complaining, shows 
avers and alleges upon information and belief that the 
mssociated Oil Company, defendant herein, is a cor- 
poration duly organized and existing under the laws 
of the State of California with its principal place of 
business in said State of California; that the Asso- 
ciated Transportation Company, defendant herein, is 
a corporation duly organized and existing under the 
laws of the State of California with its principal place 
of business in said State of California; that the Union 
Oil Company of California, defendant herein, is a 
corporation duly organized and existing under the 
laws of the State of California with its principal 
place of business in said State of California; that each 
and every one of the defendants mentioned in the title 
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of this bill and complaint is a citizen and resident 
of the State of Califormmia: that your orators © ame 
Oil & Land Compainy, 1s a citizen of thes tater ie 0 
zona; that Teresa Bell, Thomas Frederick Bell, Bessie 
M. Bell, known also as Elizabeth Ml. Bell, W. E. 
Bell known also as Eustace Bell, Reginald Bell, T. M. 
Bell, Muriel Bell also known as Muriel Alargaret 
Bell, Robina Bell, Katherine M. Bell known also as 
Kate AT. Bell, “Marie 1. Holman formerly Avance 
T. Bell, Arthur S. Holman husband of Marie T. Hol- 
man, Henry G. Meyer, Josephine M. Holbrook, John 
Lewellyn Auxerais, Daniel AY MicColoan iP cteral: 
Crosby, Robina Vellguth, George Henry Howard, O. 
H. Harshbarger, Alexander ID. Keyes, Thomas 3E) 
Palmer, Florence Adele Gibson, Co Hy ¥y iliac 
Charles H. Pearson, Peter Guidotti, George Guidotti, 
Guidotti Bros., Baptiste Ferrini, J. Doherty, Henry 
N. Evans, J. S. Evans, Joseph Smith, Joseph Pico, 
John Doherty, Dario de la Guerra, Willrany Gere, 
fohn S. Bell, R. NicColgan, Reginald M{cColgan, 
Clarence Vellguth, WWI. Dominguez, W. P. Elanamicne 
F. C. Van Deinse, Mercantile Vrust Company o1asam 
Francisco, San Francisco Savings Union, Savings 
Union Bank and Trust Company, Union Oil Com- 
pany of California, The Associated Oil Company, 
The Associated Transportation Company, Rauers 
Law and Collection Company, John Doe, James Doe, 
John Roe, James Roe, Jane Doe, Jane Roe, Mary Doe; 
Mary Roe, Richard Roe, Henry Roe and Kate Koe, 
defendants, are citizens amd residents of the State von 
California, and that each of said defendants is a Citi- 
zen atid resident of said State of California’ thateige 
name of said San Francisco Savings Union has been 
changed to Savings Union Bank and Trust Company 
by and under a judgment of the Superior Court of the 
State of California in and for the City and County of 
San Franeiseo duly made, rendered and entered inea 
proceeding duly commenced and prosecuted by said 
San Francisco Savings Union and the directors ther- 
of and that a certified copy of said judgment chang- 
ing the name of said San Francisco Savings Union as 
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aforesaid has been duly filed with the Secretary of 
Piate of the State of California; 


13th. Your orator further complaining, shows, 
avers and alleges that the true names of the defend- 
ants designated in the title to this complaint as John 
Doe, James Doe, John Roe, James Roe, Jane Doe, 
Jane Roe, Mary Doe, Richard Roe, Henry Roe, Kate 
Roe and Mary Roe are unknown to the complainant 
and said persons are therefore designated and sued by 
said ficticious names in order that they may be 
brought in as defendants when their names are dis- 
Govered; 


14th. Your orator further complaining, shows, 
avers, and alleges upon information and belief that 


said George Henry Howard has made, executed and 
delivered to O. H. Harsbarger a pretended deed and 
conveyance purporting to transfer and convey all the 
right, title and interest of said George Henry Howard 
in and to said tract, piece and parcel of land of 10,- 
067.2 acres; that said George Henry Howard and O. 
H. Harsbarger had notice and knowledge at the time 
of and before said pretended deed and conveyance 
was made by said Howard to said Harsbarger of the 
title of complainant to an undivided one-half of said 
10,067.2 acres and tract of land and of each and all 
of the following facts and matters, to-wit: That said 
tract, piece or parcel of land of 10,067.2 acres had 
been and was deeded and conveyed by Dwight W. 
Grover and Samuel Rosener on or about the 7th day 
of March, 1889, in trust for the benefit of John S. 
Bell the then owner thereof, and that said Grover and 
Rosener had on and prior to March 7th, 1889, agreed 
to reconvey said tract of land to said John 5. Bell, 
and that said George Staacke paid no consideration 
Whatever for said tract, piece or parcel of land of 
10,067.2 acres of land or for any part or portion there- 
of or for said deed and conveyance so as aforesaid ex- 
ecuted to him by said Grover and Rosener, and that 
said George Staacke received and accepted said deed 
amameonveyance and held the title to said 10,067.2 
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acres of land as such trustee, and not otherwise, from 
the time he received “the same to the time O1mim. 
death, and that the decrees hereinabove in this com- 
plaint mentioned had been made and entered by said 
Superior Court of Santa Barbara County; that said 
pretended deed and conveyance so made by said 
Howard to said Harshbarger was made with the fraudu- 
lent and unlawful intent, object, purpose and design to 
defeat said trust upon which said land had been con- 
veyed as aforesaid by said Grover and Rosener to said 
George Staacke and to deprive the plaintiff and the 
successors in interest of John S. Bell of .the benefits 
of said trust and of their rights thereunder; 

{5th. Your orator further complaining, shows, 
avers and alleges upon.information and belief that the 
matter in controversy in this suit exceeds, exclusive of 
interest and costs, the sum or value of Ten Thousand 
Dollars and that the real property involved in this 
suit exceeds in value the sum of One Million Dollars; 
that the matter in controversy in this suit 1s between 
citizens of different states, that 1s, between the com- 
plainant, a citizen of the State of Arizona, andetne 
defendants, who are citizens of the State of California, 
that each and all of the defendants had notice of said 
judgments and decrees, and of said findings herein- 
above mentioned and set forth, and also of the right, 
title and interest of the complainant of, in and to an 
undivided one-half of said tract and piece of land 
consisting of 10,067.2 acres of land, and had such no- 
tice before said defendants or any of them entered 
upon said tract of land or paid any money or consider- 
ation for any right or interest therein or thereto; that 
the defendants WW. P. Hammon and F.C. Vam Deine: 
did on or about the Ist day of June 191] wrongfully 
and unlawfully enter upon a portion of said lands and 
bore or cause to be bored a well for the purpose of ex- 
tracting oil from said land with the wrongful and un- 
lawful intent, object, purpose and design to appro- 
priate to their own use or to the use of one of them any 
and all oil obtained or extracted from said lands to 
the great and irreparable loss, damage and injury of 


91 


the complainant; that said defendants W. P. Hammon 
and F. C. Van Deinse threaten and are about to bore 
or cause to be bored other wells with the wrongful 
and unlawful intent, object, purpose and design of ex- 
tracting oil from said land and appropriating all oils 
extracted therefrom to the use of one or both of them 
and will, unless restrained and enjoined by this hon- 
orable court, extract large quantities of oil from said 
lands, sell the same, and appropriate the proceeds 
thereof to the use of one or both of said defendants 
and thereby greatly depreciate the value of said land 
and greatly and irreparably injure and damage the 
complainant and the rights, interest and title of com- 
plainant in and to said lands; that said Teresa Bell as 
such administratrix and claiming and asserting wrong- 
fully and unlawfully to have acquired the title in fee 
to said 10,067.2 acres of land by and under said deed 
dated May 26th 1908 so as aforesaid made and exe- 
cuted by said Mercantile Trust Company of San 
Francisco and said San Francisco Savings Union has 
collected large sums of money as rents from the ten- 
ants on said tract of land aggregating about $10,000 
to which rents the complainant was and is entitled as 
the owner in fee of an undivided one-half of said 
fract of 10,067.2 acres of land; that the said Teresa 
Bell as such administratrix threatens to collect and 
appropriate to her own use as such administratrix all 
the rents, income and profits of said tract of 10,067.2 
acres of land and will carry out said threats and collect 
and appropriate all of said rents, income and profits 
fomier Own use as such admiunistratrix to the great 
and irreparable loss, injury and damage of the com- 
plainant unless restrained and enjoined by this hon- 
orable court and by an injunction issuing in this suit 
out of the court commanding her as such administra- 
trix to desist and refrain from collecting the same or 
the one-half thereof to which the complainant is en- 
ficled ; 

That on or about the 20th day of May 1908 the said 
Teresa Bell, Mercantile Trust Company of San Fran- 
cisco and said San Francisco Savings Union combined 
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and conspired together and made and entered into a 
secret combination and conspiracy to evade and defeat 
the said decree in said action No. 4424, and to deprive 
said U. S. Oil & Land Company of its right, title and 
interest in and to an undivided one-half of said tract 
of land consisting of 10,067.2 acres and of its interest 
in and right to the proceeds and every part of the pro- 
ceeds that might be obtained by and from a sale of 
said tract of 10,067.2 acres, and did in pursuance of 
said combination and conspiracy and with the wrong- 
ful, unlawful and fraudulent intent, object, purpose 
and design of evading and defeating said decree in 
said action No. 4424 and of depriving said U. S. Oil 
& Land Company of its right, title and interest in and 
to an undivided one-half of said tract of land and of 
any proceeds that might be obtained from a sale there- 
of under said decree in said action No. 4424, have and 
cause said deed dated May 26th 1908 to be made and 
executed and thereafter recorded as shown, avered 
and allged hereinabove in paragraph No. 11th of this 
bill; and that said deed dated May 26th 1908 was so 
as aforesaid made, executed and delivered by said 
Mercantile Trust Company of San Francisco and 
said San Francisco Savings Union under and in pur- 
suance and execution of said wrongful and unlawful 
combination and conspiracy. 

That said C. A. Hunt, one of the defendants above 
named, is County Clerk of said County of Santa Bar- 
bara and Clerk of said Superior Court of said County 
of Santa Barbara, and has in his possession and under 
his control the deed and conveyance made and exe- 
cuted by said George Staacke to Catherme ieee en 
amd james IL. Crittenden and delivered to said ius 
as hereinabove alleged on the 8th day of July 1901. 

16th. In cosideration whereof and inasmuch as 
your orator has no sufficient or adequate remedy at 
law for the wrongs, done or threatened to be done and 
hereinabove set forth, and inasmuch as any remedy 
at law will afford no protection to your orator against 
the same of against the Sinking of swells) ana mtiicre 
traction of the oil from said land by said W. P. Ham- 
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mon and F. C. Van Deinse or by other persons acting 
under them or under their direction and for as much 
as your orator is only relievable in a court of equity 
where matters of this kind are properly cognizable and 
relievable, and to the end therefore, that your orator 
may have and obtain the relief to which it is justly en- 
titled in the premises, and that the defendants and each 
of them may, if they and each of them can, show why 
your orator should not have the relief prayed for, and 
may make a full disclosure and discovery of all of the 
matters aforesaid, and, according to the best and utmost 
of their and each of their remembrance, information 
and belief, full, true, direct and perfect answer make 
to the matters hereinabove stated, your orator prays: 
First: That it may please your Honors to grant 
unto your orator a Writ of Subpoena of the United 
States of America directed to the said Teresa Bell, as 
administratrix of the estate of Thomas Bell, deceased, 
with the will annexed, Thomas Frederick Bell, Bes- 
sie M. Bell, wife of Thomas Frederick Bell, also 
known as Elizabeth M. Bell, W. E. Bell, also known 
as Eustace Bell, Reginald Bell, Teresa Bell, IT. M. 
Bell, Elizabeth M{. Bell, Muriel Bell, also known 
feemiurie! Margaret Bell, Robina Bell, Catherine 
M. Bell, also known as Kate M. Bell, Marie T. Hol- 
man, formerly Marie T. Bell, Arthur $. Holman, 
fiusband of Niarie IT. Holman, Henry G. Mlever, 
fecephine Ni. Holbrook, John Lewellyn Auzerais, 
Daniel A. McColgan, Peter J. Crosby, Robina Vell- 
guth, George Henry Howard, O. H. Harshbarger, 
Svexaider D. Keyes, Thomas E. Palmer, Florence 
Adele Gibson, C. H. Williams, Charles H. Pearson, 
Peter Guidotti, George Guidotti, Guidotti Bros., Bap- 
Bete Ferrini, Henry N. Evans, J. 5S. Evans, J. 
Doherty, Joseph Smith, Jose Pico, John Doherty, 
aro de la Guerra, William Gewe, John S. Bell, 
Be MicColganf’ Reginald NicColgan, Clarence Vell- 
mime vy. Mammon, F. C. Van Deinse, George 
Irenry Howard as®executor ofthe last will and testa- 
ment of George Staacke, deceased, Union Oil Com- 
pany of California, a corporation, Mercantile Trust 
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Company of San Francisco, a corporation, San Fran- 
cisco Savings Union, a corporation, Savings Union 
Bank and Trust Company, a corporation, The Asso- 
ciated Oil Company, a corporation, The Associated 
Transportation Company, a corporation, Rauer Law 
and Collection Company, a corporation, Rauer’s Law 
and Collection Company, a corporation, John Doe, 
James Doe, John Roe, James Roe, Jane Doe, Jane 
Roe, Mary Doe, Mary Roe, Richard Roe, Henry 
Roe and Kate Roe, and to such other persons as shall 
in the discretion of your Honors appear and answer 
to the hearing and determination of this cause, com- 
manding them and each of them on a day certain to 
appear and answer under oath to this bill of complaint 
and to each and all of the matters and allegations 
therein stated, and to abide and perform such order 
and decree in the premises as to the court shall seem 
proper and required by the principles of equity and 
of good conscience. 

Second: That said defendants and each of them be 
required to set forth any and every adverse interest, 
claim, or demand in or to sad tract, piece and) parece 
of land consisting of 10,067.2 acres in this bill of com- 
plaint mentioned and described, to the end that the 
same may be justly adjudicated, and declared null and 
void as against your orator, and that the title and own- 
ership of your orator in and to an undivided one-half 
of said tract, piece and parcel of land) and ote 
property in this bill of complaint described be estab- 
lished and confirmed and quieted as against any and 
all calims of said defendants and of each and every 
of them, and all clouds on the said tract, piece and 
parcel of land and other property forever removed. 

Third: That your Honors grant unto your orator 
your writ of injunction and that such injunction be is- 
sued out of and under the seal of this Honorable Court 
commanding the said W. P. Hammon and F. C. Van 
Deinse, defendants above named, and each and every 
one of them, their servants, agents, attorneys, em- 
ployes, and workmen, and any and all persons under 
the authority, direction or control of said defendants 
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W. P. Hammon and F. C. Van Deinse, or of any of 
them to absolutely desist and refrain from sinking or 
boring any well or wells for oil in or upon any part 
or portion of said 10,067.2 acres of land or upon or in 
the tract, piece and parcel of land hereinabove in this 
complaint mentioned and described and from extract- 
ing, taking or removing any oil out of or from said 
land or out of or from any well or wells on or in said 
tract of land, until such time as your Honors shall di- 
rect and appoint a hearing herein; 

Fourth: That said defendants W. P. Hammon and 
F. C. Van Deinse, and each of them, be restrained from 
the commission of any of the acts or doings hereby 
sought to be enjoined, and that upon such hearing the 
writ herein prayed for pending this suit be made and 
confirmed until the final determination of this suit, and 
that thereupon said injunction be made perpetual; 

Fifth: That upon the hearing of this suit and an 
adjudication, your orator be quieted and confirmed in 
its title to an undivided one-half of said tract, piece 
and parcel of land hereinabove and in said decree in 
said action No. 4424 described, consisting of 10,067.2 
acres, and that it be adjudged and decreed that said de- 
fendants have not and each of said defendants has not 
any estate, right, title or interest of, in or to said undivi- 
ded one-half of said tract, piece and parcel of land of 
10,067.2 acres of which complainant is owner in fee; 

Sixth: That said defendants and each and all of 
fem be forever debarred, enjoined and restrained 
from asserting and also from maintaining any claim, 
right, title or interest whatever in or to said undivided 
@ie-talt of said 10,067.2 acres of land, of which the 
complainant 1s owner in fee, or of, in or to any part or 
portion thereof adverse to the complainant; 

Seventh. That it be adjudged and decreed that said 
pretended deed and conveyance of May 26th, 1908, is 
a fraud upon the right, title and interest of the com- 
plainant in and to an undivided one-half of said tract, 
piece or parcel of land of 10,067.2 acres, and was made 
and executed contrary to and in violation of said de- 
cree in said action No. 4424, and with the fraudulent 
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and wrongful intent, object, purpose and design of de- 
priving the complainant of its right, title and interest 
in and to the undivided one-half of said tract of land 
consisting of 10,067.2 acres of land and of obtaining 
an unfair and unconscionable advantage over the 
complainant; 

Fighth: That it be adjudged and decreed that the 
said Teresa Bell as administratrix with the will an- 
nexed of the Estate of Uhomas Bell) deceascdmamale 
execute and deliver to the complainant a good and 
sufficient deed and conveyance in fee simple of an un- 
divided one-half of said ‘tract, piece or parcel of lama 
of 10,0672 acres. 

Ninth: That it be adjudged and decreed thatuhe 
Clerk of said Superior Court of Santa Barbara County 
deliver to the County Recorder of the said County of 
Santa Barbara the said deed of November 21st 1901, 
made and executed by said George Staacke to Cathe- 
rine NI. Bell and James L. Crittenden, to be by sand 
Recorder recorded in the records of the said County 
Of Santa banbarae 

Tenth: That it be adjudged and decreed that the 
said Wlercantile Trust Company of San Francisco 
make, execute and deliver to the complainant a good 
and sufficient deed and conveyance, transferring and 
conveying in fee simple an undivided one-half of said 
tract, piece or parcel of landloi [(e7 7 acne. 

Eleventh: That it be ordered, adjudged and de- 
creed that the defendants George Henry Howard, ©: 
H. Harshbarger and George Henry Howard as exe- 
cutor of the last will and testament of George Staacke, 
deceased and each of them make, execute and deliver 
to the complainant a good and sufficient deed and 
conveyance in fee simple of an undivided one-half 
Of said tract, piece or parcel of land of [Q(067;7 mcnesr 

Twelfthg That it be adjudgediaid decreed that the 
transfer and convevance made by said George Henry 
Howard to said O. H. Harsbarger hereinabove in this 
complaint mentioned was wrongful, unlawful and 
fraudulent, was made with the fraudulent intent ,ob- 
ject, purpose and design of depriving the complainant 
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of its right, title and interest in and to said undivided 
one-half of said 10,067.2 acres and to defeat the trust 
under which said George Staacke received and held 
the title to said tract, piece and parcel of land of 
10,067.2 acres, and was made and executed by said 
George Henry Howard and was reccived by said O. 
H. Harsbarger with notice and knowledge of the 
trust under which said George Staacke received and 
held the title to said 10,067.2 acres of land; 

Thirteenth: That a recciver be appointed by this 
honorable court in accordance with the practice of 
courts of Equity with full power and authority to 
take and hold possession of said tract, piece or parcel 
of land hereinabove in this complaint described and to 
collect and receive during the pendancy of this suit 
or until such time as your honors shall direct and 
appoint a hearing herein all rents, issues, and profits of 
or arising from the same; 

Fourteenth: That your orator may have such 
other further, different and additional relief, prelim- 
inary or final, as to this Honorable Court may seem 
meet and proper and which equity may require, and 
also judgment for the costs of your orator in this suit 
incurred. 

March 2, 1912. 

James L. Crittenden 
andemkichards & Carrier, 
Solictor for Complainant. 
Barclay Henley 

Of Counsel for Complainant. 

The United States of Amerca, State of Calfiornia, 
City and County of San Francisco—ss. 

On this twenty-seventh day of February, A. D., 
i7Z. before me personally appeared Alfred D. Crit- 
femaen, the Secretary and an officer of the U. 5. Oil 
& Land Company, the above named complainant, and 
made solemn oath that he has read the foregoing Bill 
of Complaint and knows the contents thereof, and 
that the same is true of his own knowledge, except as 
to the matters therein stated upon information and 
belief, and as to those matters, he believes it to be 
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true; and that this verification 1s not made by the com- 
plainant because complainant is a corporation and is 
made by deponent because he is the Secretary and an 
officer of said corporation. 

Alfred Dy Crittenden, 

Subscribed and sworn to before me this 27th day 
of February, 1912, at and in said City and) County son 
San Francisco. 

Flora la 
(Seal) 
(Endorsed.) Filed Mar 2, 1912, Wm. M. Van Dyke, 
Clerk. By Chas. N. Wilhams, Deputy Clerk. 
United States of America, 
District Court of the United States, Southern District 
of California, Southern Division. 
In Equity. 
The President of the United States of America, Greet- 
ing’: 

To Catherine M. Bell, also known as Kate M. Bell; 
Charles H. Pearson, Peter Guidotti, George Cindonmy 
Guidotti Bros., Baptiste Ferrini, Henry N. Evans, J. 
Doherty, J. S. Evans, Joseph Smith, Jose Picewiomm 
Doherty, Dario de la Guerra, William Gewe, John S. 

ell, C. Ay Hunt ands @inen Oil Company of California, 
a corporation: 

You are hereby commanded that you be and appear 
in said District Court of the United States aforesaid, 
at the court room m Los Angeles, Califormia, on tite oun 
day of May, A. D. 1912, to answer a Bill of Complaint 
exhibited against you in said Court by the U. 5. Oil & 
Land Company, a corporation formed and organized 
Ly and undey the laws of the Territory of Arizona, and 
now a corporation existing by and under the laws of 
the State of Arizona, and a citizen of said State of Ari- 
zona, 
and to do and receive what the said Court shall have 
considered in that behalf. And this vou are not to omit, 
under the penalty of Five Thousand Dollars. 

Witness, the Honorable Olin Wellborn, Judge of the 
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District Court of the United States, this 4th day of 
Sarch, in the year of our Lord one thousand nine hun- 
dred and twelve and of our Independence the one hun- 
dred and thirty-sixth. 

Vin, M! Van Dyke, Clerk. 

By Chas. N. Williams, Deputy Clerk. 


Memorandum pursuant to Rule 12, Supreme 
mourt, U. S. 

You are hereby required, to enter your appearance 
in the above suit, on or before the first Monday of 
ivilay, next, at the Clerk’s Office of said Court pur- 
suant to said Bill; otherwise the said Bill will be 
taken pro confesso. 

Wm. M. Van Dyke, Clerk. 
By Chas. N. Williams, Deputy Clerk. 
Clerk’s Office: Los Angeles, California. 

Wiited States Nlarshal’s Office, Southern District 
Oise alifornia. 

JT herebv certify, that J received the within writ on 
the day of 19 , and personally served 
the same on the dayzot 19 Seon 

by delivering to and leaving with 
ee detendant named therein, personally, at the 
County of in said district, a copy 
thereof. 

Returned unexecuted 

Veo V. Youngworth, U. Sabvarshal 

Los Angeles, 

By E. Dingle, Deputy. 

may 29, 1912. : 

(Endorsed) Original Marshal’s Civil Docket No. 
1871. No. 140 Civil. U. S. District Court Southern 
District of California, Southern Division. In Equity. 
WS. Oil & Land Company, vs. Teresa Bell, as Ad- 
Pumsttatrix, etc.. ect al. Subpoena. Filed May 29, 
1912, Wm. M. Van Dyke, Clerk, By Chas. N. Wil- 
liams, Deputy Clerk. 

James L. Crittenden, S. F., Richards & Carrier, 
Santa Barbara, Solicitors for complaint. 
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United States of America, District Court of the 
United States, Southern District of California, South- 
ern Division. In Equity. 

The President of the United States of America, 
Greeting: 

To Catherine M. Bell, John S. Bell, the Union Oil 
Company of Calitojmamancds@ ee. el ten 

You are hereby commanded, That you be and ap- 
pear in said District Court of the United States afore- 
said, at the Court Room in Los Angeles, California, 
on the ist day of July, A. D., 1912, to answer a Bill 
of Complaint exhibited against you in said Court by 
the U. S. Oil & Land Company, a corporation formed 
and organized by and under the laws of the Territory 
of Arizona, and now a corporation, existing by and 
under the laws of the State of Arizona, and a citizen 
of said State of Arizona........... 
and to do and receive what the said Court shall@iiave 
considered in that behalf. And this you are not to 
omit, under the penalty of Five Thousand Dollars. 

Witness, The Honorable Olin Wellborn, Judge of 
the District Court of the United States, this 29th day 
of May, in the year of our Lord one thousand and nine 
hundred and twelve, and of our Independence the 
one hundred and thirty-sixth. 

Wm. M. Van Dyke, Clerk. 
By Chas. N. Williams, Deputy Clerk. 
(Seals) 

Memorandum pursuant to Rule 12, Supreme Court, 
WS. 

You are hereby required, to enter your appearance 
in the above suit, on or before the first Monday of 
iy next, at the Clerk’ s Office of said Court pur- 
suant to said Bill; otherwise the said Bill will be 
taken pro confesso. 

Wm. M. Van Dyke, Clerk. 
By Chas. N. Williams, Deputy Clerk. 
Clerk’s Office: Los Angeles, California. 
United States Marshal’s Office, Southern District of 
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California. 

I hereby certify, that I received the within writ on 
the 3lst day of May, 1912, and personally served the 
Hime on the lith day of June, 1912, on U. S. Ol & 
Land Co. by delivering to and leaving with W. L. 
Btewart, VP. U. S. Oil & Land Co., said defendant 
named therein, personally, at the County of Los An- 
geles, in said district, a copy thereof. Leo V. Young- 
worth, U. S. Marshal, By E. Dingle, Deputy. Los 
Peaeeles, June Il, 1912. 

(Endorsed) Original. Marshal’s Civil Docket 
No. 140 Civil. U. S. District Court, Southern District 
of California, Southern Division. In equity. U. S. 
Oil & Land Company, a corporation, vs. Teresa Bell, 
Adiministratrix, etc., et al. Alias Subpoena. filed 
June 27, 1913, Wm. M. Van Dyke, Clerk, By Chas. 
N. Williams, Deputy Clerk. Richards & Carrier. 


(lirLE oF CourT AND CAUSE.) 
Joint And Several Demurrer Of Certain Defendants ‘To 
Complainant's Bill Of Complaint. 

Now come the defendants Teresa Bell, as the Admin- 
istratrix of the Estate of Thomas Bell, deceased, George 
Henry Howard, O. H. Harshbarger, George Henry 
Howard, as the Executor of the will of George Staacke, 
deceased, Robina Vellguth, Clarence Vellguth, Rauer’s 
Law and Collection Company, Alexander D. Keyes, 
Thomas I}. Palmer, Florence Adele Gibson, Mercantile 
Trust Company, San Francisco Savings Union, Sav- 
ings Union Bank and Trust Company, Arthur 5. Hol- 
man and Teresa Bell, by protestation, and not confess- 
ing or acknowledging all or any of the matters or things 
in the bill of complaint contained to be true, in such 
manner and form as the same are therein set forth and 
alleged, Do Hereby Demur to said bill of complaint and 
for cause of demurrer, allege the following: 

I. That it appears by the complainant's own show- 
ing by the said bill of complaint that it is not entitled to 
the relief prayed by the bill against these defendants, 
or against any of the defendants. 
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Il. That it appears from the complainant’s bill of 
complaint that each and all of the grounds therein al- 
Jeged, and upon which relief is sought, are stale, and 
that the same should not be entertained by a Court of 
léquity at this time. 

Wherefore these defendants, and each of them, pray 
that the bill of complaint be dismissed. 

T. Z. Blakeman, 

Solicitor for the Defendants Teresa Bell, as Adminis- 
iratrix of the Estate of Thomas Gell, deceased) Gcoree 
Henry Howard, O. Ho Harshbareer, George iicntg 
Howard, as the Executor of the will of George Staacke, 
deceased, Robina Vellguth, Clarence Vellguth, Rauer’s 
Law and Collection Company, Alexander D. Keyes, 
Thomas E,. Palmer, Florence Adele Gibson, Mercantile 
‘Trust Company, San Francisco Savings Union, Savings 
Union Bank and Trust Company, Arthur 5. Holman 
and ‘Teresa Bell. 

I Hereby Certify that the foregoing Demurrer is, in 
my opinion, well founded in point of law. 

T. Z. Blakeman, 
Solicitor for the said Defendants. 

Northern District of California, City and County of 
San Frameiecoyese 

Teresa Bell being duly sworn deposes and says that 
she is one of the defendants in the above entitled acihom 
that she has heard read the foregoing denturrer and she 
solemnly swears that it is not interposed for delay and 
that the same is true in point of law. 

Teresamiel 

Subscribed and sworn to before me this 31st day of 
Mae 1912. 

(Seah) Edith W. Burnham. 

Notary Public in and for the City and Connty of sam 
ramcisco, State of Californias 

(Endorsed) Filed June 3, 1912. William Van Dyke, 
Clerk. 

By Charles N. Williams, Deputy Clerk. 

(Trrim Or Covet ANp CAUSE. ) 

Joint And Several Answer Of Certain Defendants To 
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Now conie the defendants ‘Teresa Bell, as the Adimin- 
istratrix of the Estate of Thomas [ell, deceased, 
merece Flenry Howard, O. H. Harshbarger, George 
Fenty Howard, as the Executor of the will of George 
Staacke, deceased, Robina Vellguth, Clarence Vellguth, 
mavers Law and Collection Company, Alexander D. 
Keyes, Thomas E. Palmer, Florence Adele Gibson, 
Mercantile Trust Company, San Francisco Savings 
Union, Savings Union Bank and Trust Company, 
Arthur S. Holman, and Teresa Bell, and, answering the 
fmieot the complainant herein, jointly and severally 
deny, state, and allege as follows: 


I, They, the said defendants, and each thereof, here 
answering, deny, upon information and belief, that the 
complainant, the U. S. O1l & Land Company, was a cor- 
poration formed and organized by and under the laws of 
fies lerritory of Arizona, or that the U. S. Oil & Land 
Company is a corporation existing by and under the 
laws of the State of Arizona, or is a corporation, or that 
mie said U. S. Oil & Land Company is a citizen of the 
State of Arizona, or that the said U. S. Oil and Land 
Company was organized as, or ever became, a corpora- 
maomenicder or by the laws of the Territory of Arizona, 
or that the said U. 5. Oil & Land Company ever became 
or was or is a corporation existing by or under the pro- 
visions of the Constitution or laws of the State of Ari- 
zona. 


II. ‘hese defendants and each of them deny that the 
complainant is the owner in fee simple absolute, or 
otherwise, of an undivided one-half, or of any portion, 
of that certain tract, piece and parcel of land lying and 
Demme in the County of Santa Barbara, State of Cali- 
fornia, consisting of 10,067.2 acres, being the tract, 
piece and parcel of land bounded and particularly de- 
scribed in the complainant's bill of complaint, at pages 
4 to 7, inclusive, thereof. 


Til. ‘These defendants, and each of them, deny that 
George Staacke ceased to be Executor of the Estate of 
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Thomas Bell, deceased, on the 4th day of May, 1900; 
but these defendants, and each of them, state and allege 
that, on the 23rd day om Mlarcly, 1900) thew suena. 
Court of the State of California, in and for the City and 
County of San Francisco, having charge and jurisdic- 
tion in the settlement of the Itstate of Thomas Bell, de- 
ceased, duly made and entered its Order in the inatier of 
the said Estate, suspending the powers of the said 
George Staacke as the sole remaining Executor of the 
will of the said decedent, Thomas Bell, and appointing 
Teresa Bell, one of the defendants herem, as spec 
Administratrix of the Estate of the said Thomas Bell, 
deceased; that the said Teresa Bell thereupon and on 
the 23rd day of March, 1900, duly qualified as such 
Special Administratrix, and Letters of Special Admin- 
istration of the said Estate were duly issued to her under 
the seal of the said Court, and she thereupon, as such 
Special Administratrix, took possession of the assets, 
books records and papers of the said Estate, and there- 
after continued and remained as Special Admuinistratrix 
of the Estate of Thomas Bell, deceased, until she quali- 
hed, as hereinafter alleged, as the Admiunistratrix of the 
Estate of Thomas Bell, deceased, with the Will annexed: 
that, on the 3rd day of May, 1900) atter a tna = 
fore the said Superior Court of the charges inade 
against the said George Staacke as executor, the said 
Superior Court made its Order revokine the Letters 
Testamentary theretofore issued to the said George 
Staacke as Executor of the will of the deceased Thomas 
sell; that the said George Staacke appealed to the Su- 
prenie Court of the State of California frony tessa 
Order of the Superior Court revoking the said Letters 
Testamentary: that, on the 24th day of December, 1901, 
the judgment of the Supreme Court of the State of 
California was made in the matter of tlfe said appeal by 
the said George Staacke, whereby the said Order revok- 
ine the said Letters ‘Testamentary was affirmed; that, 
after the Order of the said Superior Court revoking the 
said Letters Testamentary issued to the said George 
Staacke had become final as aforesaid, the said ‘Teresa 
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Bell, who was and is the widow of the said deceased 
‘Thomas Bell, petitioned the said Superior Court for 
General Letters of Administration upon the said [state 
of Thomas Bell, deceased, with the Will annexed, and 
M@fereaiter, to wit, on the 13th day of February, 1902, 
the said Superior Court duly made and entered its 
Order in the matter of the said lystate of Thomas Bell, 
deceased, whereby the said Teresa Bell was appointed 
Administratrix of the Estate of Thomas Bell, deceased, 
mith the Will annexed; that she thereafter, to wit, on 
the 19th day of February, 1902, duly qualified as such 
Admiunistratrix, and Letters of Administration were, on 
the 19th day of February, 1902, issued to her under the 
seal of the said Court, as Administratrix of the said 
Iestate with the Will annexed; that she, the said Teresa 
Bell, thereupon ceased to be Special Administratrix of 
the said Estate, and thereupon became, and ever since 
has been, Administratrix of the Estate of Thomas Bell, 
deceased, with the Will annexed. 

IV. These defendants, and each of them, admit that 
the defendants ‘Teresa Bell, Thomas Frederick Bell, 
Bessie M. Bell, Eustace Bell, Reginald Bell. Muriel Bell, 
Robina Vellguth, Arthur 5. Holman and Peter Crosby 
aim and assert an estate and interest in and to said 
tract of land, as the heirs and devisces, or as assignees 
of the heirs and devisees, of the said Thomas Bell, de- 
Geased: but they deny that any of the other of these de- 
fendants claim or assert, or has any estate or iterest 
m@iesaid tract of land, or in any part or portion thereof, 
Seccept that the defendants Alexander D. Neves. Thomas 
IX. Palmer and Florence Adele Gibson claim an interest 
in said land as mortgagees of the defendant, Muriel 
Bell: except that the defendant Rauer’s Law and Col- 
lection Company claims an interest in said land as the 
holder of a judgment against the defendant Thomas 
Irederick Bell, and the defendant Josephine M. Tfol- 
brook claims an interest as mortgagee of the defendants 
Phomas Frederick Bell and Bessie M. Bell, and except 
Bitte P. amnion and F.C. Van Deinse claim por- 
tions as grantees of the heirs of Thomas Bell, deceased. 
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These defendants, and each of them, deny that the 
claims of the defendants having interests as aforesaid 
in said land are without any right whatever, or that 
they and each of them have not any right. utle or inter- 
est in or to said tract of land, or anv part or portion 
thereof; and they deny that the claims made by those 
defendants hereinbefore alleged to have an interest in 
said land are wrongiul and unlawful and without any 
right whatever, or are wrongful or unlawful or without 
any right; and ae deny that said defendants herein- 
before alleged to have an interest in said land have not 
any right, title or estate or interest in or to the undivided 
one- shea of the said tract, piece and parcel of landWeram 
or to any part or portion thereof. 

VY. These defendants, and each of them, deny that the 
judgment alleged in the bill of complaint to have been 
made and filed in the Superior Court of Santa Barbara 
County on the 29th day of June, 1901, in the action in 
said Superior Court entitled ° ‘John S. Belly plaiititieaw: 
George Staacke and John \W. C. Maxwell, as Executors 
of the will of Thomas Bell, deceased, and Louis Jones, 
defendants,”’ was in the words and figures alleged and 
set forth in said bill of complaint; but admit that a 
judgment of like purport was made by the said Superior 
Court and filed in said action on the 29th day of June, 
rOOne 

Vl. These defendants, answering that portion of 
Paragraph &th which refers to the notice of appeal by 
George Staacke, individually, and Teresa Bell, as Special 
Administratrix of the Estate of Thomas Bell, deceased, 
to the Supreme Court of the State of California, allege 
that the said bill of complaint does not state correctly 
or fully the appeal taken or the action of the Supreme 
Court of the State of California in disposing of the said 
case; but these defendants, and each of them, allege 
that the said notice of appeal, dated as alleged on the 
Sth day of Guly. 1901, included a notice of appeal taken 
to the said Supreme Court from the Order of the said 
Superior Court made and entered on the 7th day of 
June, 1901, denying the motion of the said defendants 
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George Staacke, individually, and Teresa Bell, as Special 
Administratrix of the Estate of Thomas Bell, deceased, 
for a new trial of the said action; that the plaintiff in 
said action moved the said Supreme Court of the State 
of California to dismiss both of the appeals of the said 
defendants, to-wit, the appeal from the order denying 
Semiew trial and the appeal from the judgement; that 
mie supreme Court of the State of California granted 
the motion of the plaintiff to dismiss the appeal taken 
from the judgment, but denied the motion to dismiss 
the appeal from the Order refusing a new trial. 


These defendants, and each of them, deny that the said 
judgment and decree of the said Superior Court upon 
the dismissal of the appeal from the judgment by said 
eapreme Court thereby became and was affirmed, and 
they deny that the said judgment and decree ever since 
has lyeen, or remains, or still is in full force, or in or of 
my Force or effect whatever; and they deny that said 
judgement and decree was or is a final adjudication of 
the rights or interests of the parties to the said action 
in which it was rendered. 


Paid these defendants, and each of them, further 
answering in respect to said judgment and decree, allege 
that the said appeal by the said defendants from the 
said Order denying their motion for a new trial, after 
the dismissal as aforesaid of the appeal from the judg- 
Ment, came on for hearing and was heard by the said 
Supreme Court of the State of California, and the said 
Supreme Court of the State of California, on the 28th 
fot December, 1903, made and entered its Order and 
fideiment whereby the Order of the said Superior 
Court denying the said defendants’ motion for a new 
faao: thessaid action was reversed and a new trial of 
said action ordered; “except as to the issues covered by 
the 23rd Paragraph of the Findings and the following 
portion of the 22nd Paragraph of the Findings, to wit: 
‘That John S. Bell was indebted to Thomas Bell, on 
the 16th day of October, 1892, the dav that Thomas 
Bell died, on account of advances of money and interest 
@reneon in the sum of $52,120.13, and Paragraph ‘+ 
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of the Conclusions of Law, and except as to the issues 
covered by the ‘Additional Findings’; that is to say, 
the Supreme Court, by its judgment aforesaid ordered 
a new trial of all the issues made by the pleadings in 
the said action of John S. Bell vs. George Staackevet 
al., except the issues relating to the indebtedness of the 
said Jolin S. Bell to Thomas Bell at the date of the death 
of Thomas Bell. ‘That the new trial of the said action 
ordered by the Supreme Court as aforesaid was had in 
the said Superior Court, April 19th to May 22nd, 1904, 
and the plaintiff therein, the said John S. Bell, and 
James L. Crittenden the erantee of join S)abele 
the grantor of the complainant U. S. Oil & Land Com- 
pany, appeared and participated in the re-trial of the 
said action; that thereatter all of the issiiesmimaticr ane 
action, as to which a new trial was ordered as aforesaid, 
were, by the respective parties to the said action, sub- 
mitted to the said Superior Court for decision, and 
thereafter, to wit, on the 17th day of October, 1904, the 
said Superior Court made and filed its decision, wherein 
it was decided that a lien existed upon the tract onan 
described in the complaint in said action, being the same 
tract of land described im the bill of complanniielemea 
of which the complainant herein claims an undivided 
one-half, in favor of the said defendant Teresa Pell as 
the Administratrix of the I¢state of Thomas Dell, de- 
ceased, with the \Will annexed, for the payment to her, 
as such Administratrix, under the allegations in the 
cross-complaint of the defendants in said action, in 
the sum of $95,901.07 and accruing interest, and that 
the said Administratrix was entitled to a judgment 
foreclosing said lien and directing sale to be made of 
said tract of land to paw the cost and expenses of said 
sale and the amount aforesaid of said len; that the 
judgment of the said Superior Court, according to the 
said decision, was duly entered in said action, on the © 
28th day of Octobem 1904, to wit, judgment thatithere 
was due and owing from John S$. Bell to the defendant 
Teresa Bell, as Administratrix of the Estate of Thomas 
Bell, deceased, with the \WVill annexed, the sum of 
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$95,901.07, and that the said sum and the costs of the 
said defendant, taxed at $608.50, was a valid lien upon 
the tract of land described in the complaint and cross- 
complaint in said action, and in the bill of complaint of 
the complainant herein; and that the defendant George 
Staacke held the legal title to said land, in trust, first 
as security for the payment of the aforesaid sum of 
$95,901.07 and said costs; and, second, in trust for the 
use and benefit of said John S. Bell; that all of said lar7 
be sold by the Commissioner appointed therein at punne 
auction, in the manner prescribed by law. and that said 
Commissioner, after the time for redemption had ex- 
Dired, execute a deed to the purchaser of said land; that 
Jesse L. Hurlbut be and was appointed Commissioner of 
said Court to make said sale, and that said Conmnis- 
sioner pay out the proceeds of said sale. retaining his 
fees and disbursements, to said Teresa Bell as such Ad- 
ministratrix the said costs and the said sum of $95,901.- 
Wand accruing interest, and that the plaintiff, and all 
Persons claiming under him, be forever barred and 
foreclosed of and from all equitv of redemption in and 
to said land, from and after the delivery of said Com- 
miissioner’s deed, and that the purchaser of said land at 
said Conunissioner’s sale be let into possession thereof, 
and that, if the moneys arising from said sale be in- 
sufficient to pay the amount found due to said Adminis- 
tratrix, judgment for such deficiency be docketed against 
the plaintiff, John S. Bell. That the said judgment 
described the lands to be sold. and they are the same as 
are described in the bill of complaint in this section, in 
which the complainant claims an undivided one-half. 
These defendants, and each of them, further allege 
that an appeal to the Supreme Court of the State of 
California was duly taken and prosecuted from the said 
judgment of the Superior Court made and entered as 
aforesaid on the 17th day of October, 1904, by the plain- 
Meetherein, John S.-Bell, and by his grantees, James .. 
Crittenden and Kate M. Bell, and that thereafter the said 
Supreme Court, on the 2nd day of Tanuarv. 1906, made 
and entered its Order and judgment whereby the said 
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appeal from the said judgment was dismissed. ‘That 
the plaintiff, John S. Bell, in the said action, and his 
grantees, James L. Crittenden and Kate W. Bell) wlio 
were, as alleged in the complainant’s bili of complaint 
herein, allowed to prosecute the said action of John 
S. Beli vs. George Staacke et al. in the wane soma 
plaintiff, made a motion for a new trial of the said action, 
which resulted as aforesaid in the judgment entered as 
aforesaid on the 17th day of October, 1904, and said 
motion for a new trial was, by said Superior Court, de 
nied, and an appeal from said Order denving a new irial 
as aforesaid was duly taken bv and in the name of the 
said plaintitt, john S. Bell, to the supreme Couriomn. 
State of California; that the said Supreme Court, on the 
Zend day of July, 1907, made and entered iio 7Cide 
whereby the said appeal from the said Order of the 
Superior Court, denying said motion for a new trial, 
was affirmed. 

VIL. These defendants, and each of them, deny that 
the Additional Findings and Conclusions of Law made 
and filed by the Judge of the said Superior Court on the 
7th day of June, 1901, in the said action entitled, joing 
S. Bell vs. George Staacke ct al.” were made or Aled 
upon or at a special instance and request of the Attor- 
neys of and for the defendants in said action; but allege 
that said Additional Findings and Conclusions of Law 
were, as therein stated, made by the said Court of its 
own motion. 

VIIl. YVhese detendants, and cach of theniaitmhes 
answering, state that it is and has been since and prior 
to the first day of January, 1900, the law of the State of 
California, when a judement ot the Superiqon Coamaee 
the said State has been duly made and centered. eam 
action pending therein against the plaintiff or defendant, 
axed the losing party has appealed to theSupreme Court 
of the said@State from the jucdenment, and has tae 
in the said Superior Court for a new trial of the action 
and the motion for a new trial has been denied ii ie 
said Superior Court, attemam appeal) ironietl =  tlen 
denying a new trial has been taken bv the said losing 
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party to the Supreme Court of the said State, and the 
appeal from the judgment has been dismissed or 
afhirmed by the said Supreme Court, and thereafter 
the said Supreme Court has considered the said appeal 
from the Order denying a new trial and has made its 
judgment reversing the Order denying a new foil) ale 
ordering a new trial, the effect of the said judgment of 
the Supreme Court reversing the Order denving a new 
meaaland ordering a pew trial of the action is to vacate 
and set aside the said judgment, and that, thereupon, 
the action remains pending in said Superior Court for 
the re-trial, to all intents and purposes as if no previous 
trial had been had or prior judgment entered. 

These defendants, and each of them, deny that the 
time to serve and file any notice of intention to move 
for a new trial in the said action entitled “John S. Bell 

mmccorec Staacke et al.” after the decision therein 
made by the said Superior Court on the 6th day of 
March, 1901, expired on or about the 17th day of June, 
P9O1; but these defendants, and each of them, allege 
that notice of intention to move for a new trial in said 
action, after the said decision of the said Court made on 
Beeoth day of March, 1901, was dulv made, served and 
filed thereafter, within ten days, by -the detendants in 
said action, after service of notice upon them of the 
making and filing of the said decision. And these de- 
fendants, and each of them, deny that the Findings of 
fret and Conclusions of Law, and the decision of the 
faa ouperior Court in said action of John S. Bell vs. 
Meorse Staacke et al., became, on the 9th day of July, 
1901, or ever since have been, final, conclusive and bind- 
ing, or final or conclusive or binding upon all the parties 
to the said action, or upon their successors in interest, 
or upon each or all or any of the heirs of said Thomas 
Melleececeased; and they, and each of them. deny that 
the jurisdiction and power of the said Superior Court 
to hear or grant any motion for a new trial in said 
@even was then terminated foréVer or ceased to exist; 
ed they, and cach of them, deny that the said Superior 
omit, or the Supreme Court of the State of Caltiornia, 
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or any Appellate Court of tlie said State, ceasediiasiiar ve 
any jurisdiction to entertain or hear or pass upon or 
review any notice of intention to move for a new trial, 
or any motion for a new trial in said action, or any 
Order made on any such notice or motion, or to modity, 
alter or change, in any way or manner or respect, said 
judgment of said Superior Court. These defendants, 
and each of them, deny that the Order and judenient or 
the Supreme Court, made on the 16th day of September, 
1902, by which the appeal taken by the defendantsam 
the said action entitled “Jolin S. Bell vs. Georee Suracke 
et al.’, was dismissed, has never been modified. vacated 
or set aside: but these defendants, and each of them, 
state and allege that the judgement of the said Supreme 
Court thereafter made on the appeal of tie ysaideaes 
fendants from the Order of the Superior Court denvma 
their motion for a new trial, by which the Order of the 
said Superior Court denvine a new trial was revered 
and a new trial in said action ordered, didy in tise) ee 
vacate, set aside and render of no effect the jiidenent 
of the said Superior Court theretofore entered. 

X. These defendants, and each of them, deny sei 
the said George Staacke ever made or execntediam 
James L. Crittenden and Catherine"M. Bell, or Gen ene 
on the 9th day of July, 1901, or at anv otlier (imme eee 
A. Hunt as County Clerk of the said County of Santa 
Barbara, or as Clerk of said Superior Court, any deed 
of conveyance under or in accordance with the judgment 
and decree made and filed in said action of John 3S. Bell 
vs. George Staacke et al, om thie 2001 0-3 7 l- e 
whereby said George Staacke granted and conveved and 
transferred to the said Jamies Crittenden, i 123 gigae 
or otherwise, an undivided one-half of all said tract of 
land containing 10,067.2 acres; but these defend=nts, 
and each of them, allege that, when ge defendants m 
the said ag@ion of John S. Bell vs Georee 4p se 
appealed to the Supreme Court from the judgment there- 
in made and filed on the 29th dav of June, 1901, and 
from the Order of the said Superior Court denying the 
motion of the defendants for a new trialyiliey ww etesd=. 
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mmed, under and by the laws of the State of Cahi- 
emia, in order to obtain a stay of execution of that 
part of the judgment from which they had appealed as 
aforesaid, to make and deposit with the Clerk the deed 
of conveyance required by the said judgment and decre 
10 be executed, and a deed of convevance such as the 
said judement required to be made and executed by the 
Sac (eorge Staacke to the said James LL. Crittenden and 
Catherine M. Bell was, by the said defendants so appeal- 
ing, procured to be made, and was made and duly ac- 
knowledged by the said George Staacke and delivered 
to the said C. A. Hunt as the Clerk of the said Superior 
Court, for the purpose of complying with the require- 
Ment of the law as aforesaid, in order to obtain a stay 
of the execution of the said judgement from which the 
Mppeal as aforesaid was taken. And the-e deiendants, 
and each of them, deny that the said deed of conveyance, 
nade and acknowledged as aforesaid. was delivered to 
fievcaid C. A. Hunt, as such Clerk. for James L. Crit 
meaden or Catherine M. Bell, or for the benefit of then or 
eure: Of them: and these defendants. and each of ther, 
@eny that the said deed cf conveyance was an absolute 
Srant, deed, transfer and convevance of the title in tee 
fein and to said tract, piece and parcel of land of 
10; 067.2 acres to said James L. Crittenden and Cather- 
mee). Gell: and these defendants, and each of them, denv 
Mie tive said deed of conveyance vested unto said James 
I Crittenden and Catherine M. Bell an undivided one- 
Bat of said land, or of each or ar~ =art thereof, or that 
the said grant, transfer and convevance became final on 
Seeabout the 29th day of December, 1901, or ever, or at 
aul. 

Ni. These defendants, and each of them, deny, upon 
Mtformation and belief, that the said U. S. Oil & Land 
Company was duly created or organized under and by 
virtue of the laws of the Territory of Arizona; and 
these defendants, and each of them, deny, upon infor- 
Meio and belief, that the U.S. Oil & Land Company 
ever had its principal place of business outside of the 
Territory of Arizona and in the City and County of San 
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l‘rancisco; and they deny upon information and belief 
that the U. S. Oil & Land Company was such corpora- 
tion, or any corporation, on the 18th day of September, 
1902; and they deny, upon information and belief, that 
the U. S. Oil and Land Company had, for a long time, 
or for any time, prior to the 18th day of September, 
1902, or has ever since, been a corporation, or is now a 
corporation, existing by or under the Constitution and 
laws Of the State or 7 izond, 

Nil. ‘These defendants, and each of them den auy- 
on information and belief, that James L. Crittenden and 
Nina D. Crittenden, his wife, for a valuable considera- 
tion, sold, granted, transferred and conveyed, in fee 
simple or otherwise, to the U. S. Oil & Land Company 
an undivided one-half of. in and to the said tract. piece 
and parcel of land of 10,067.2 acres; but these defend- 
ants, and each of them, allege, upon like information 
and belief, that the said deed of conveyance from James 
L. Crittenden and Nina D. Crittenden tothe U3 ed 
& Land Company was made without any consideration 
moving from the said grantee; and these defendants, 
and each of them, on like mformation and belief, deny 
that, on the 5th day of Julv, 1910, for a valtiailescame 
sideration, or any consideration, the U. S. Onl & Land 
Company sold, granted, transferred and conveyed, in fee 
simple or otherwise, an undivided one-half of said 10,- 
067.2 acres tract of land to the San Luis Land and {m- 
provement Company by good and sufficient deed: and 
they deny, upon like information and belief; that the 
san Luis Land and Improvement Compaty is) or even 
was, a corporation. 

NII. These defendants, and each of them, further 
answering, state and allege that, within the tine pro- 
vided by law, after the said Findings of Fact and Con- 
clusions of Law in said action of John Qabell vs, Georee 
Staacke et al. were made and filed on March 6th, 1901, 
as alleged in the bill of complaint, the defendants in said 
action, to wit, said. George Staacke and Teresa Bell as 
the Special Administratrix of the Estate of ‘Thomas 
Bell, deceased, made, served and filed in said action their 
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Metice of intention to move for a new trial of said action, 
aid thereafter, 11 due course of law, the said defend- 
ants made and submitted to said Court their motion for 
a@ new trial of said action, which motion was by said 
@ouit thereafter, to-wit, on June 7th, 1901, by an order 
duly entered in the minutes of said Court, denied. ‘That 
thereafter, to-wit, on June 29th, 1901, said defendants 
made and served upon the plaintiff in said action, and 
filed with the Clerk of said Court, their notice of appeal 
femtic Supreme Court of the State of California from 
the said order of the Court denying their said motion 
ferea new trial of said action; and thereafter, in due 
time, said defendants made and filed in said action a 
sufficient and proper undertaking on their said appeal. 
That thereafter, in due time, said defendants filed in 
said Supreme Court their transcript of record on appeal 
from said order denying their said motion for a new 
trial. That thereafter the questions and matters in- 
Merced in said appeal were argued by the respective 
parties and submitted to the said Supreme Court for de- 
cision. And thereafter the said Supreme Court, to-wit 
@aeiae 28th day of December, 1903, made and entered 
its judgement and order in said action, reversing the said 
order of the Superior Court denving said motion of said 
defendants for a new trial, except as to the issues in- 
volving the indebtedness of Jolin S. Bell to Thomas Bell, 
and ordering a new trial of all issues in said action ex- 
eept those relating to the said indebtedness of John S. 
fellto Thomas Bell. 

These defendants, and each of them, further state and 
allege that said order and judgment of reversal has 
ever keen vacated or set aside; that the new trial or- 
dered Ly the Supreme Court as aforesaid was had in 
eaid Superior Court, April 19th, 1904, to May 2nd, 
1904; that the plaintiff, John S. Bell, and his grantees, 
iiewsaid James J, Crittenden and Catherine XJ. Bell, 
appeared. submitted to the jurisdiction of the Court, 
and participated in said new trial, to-wit, they intro- 
duced and sulmitted to the Court on said new trial all 
the evidence that they had introduced and submitted 
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on the former trial of said action and more. That, there- 
after, all the issues in said action, as to which a new 
trial was ordered as aforesaid, were by the respective 
partics submitted to the said Superior Court for de- 
cision; and thereafter, to-wit, on the 17th dap of Octo- 
ber, 1904, the said Superi ior Court made and filed its 
decision, wherein it decided that a lien existed upon the 
tract of land described in the bill of complaint herein 
and in the complaint and cross-complaint in said action 
of John S. Bell vs. George Staacke et al. in favor of 
the said defendant Teresa Bell as the Administratrix 
of the Estate of said Thomas Bell, deceased, for the 
payment to her, as such Administratrix, of the sum of 
$95,901.07 and accruing interest, and that said Admin- 
istratrix was entitled to a judgment foreclosing said 
lien and directing sale to be made of said tract of land 
to pay the costs and expenses of said sale and the amount 
aforesaid of said lien. That judgment according to said 
decision was duly entered in said action on the 28th day 
of October, 1904, to-wit, judgment that there was due 
and owing from John S. Bell, the plaintiff. to Teresa 
Bell, as Administratrix of the Estate of Thomas Bell, 
deceased, the sum of $95,901.07, and that said sum of 
$93.901.07 and the costs of said defendants, taxed at 
$608.50, was a valid lien upon the tract of land described 
in the complaint and cross-complaint in said action, and 
in the bill of complaint in this action, and that the de- 
fendant George Staacke held the legal title to said land 
in trust, first, as security for the payment of the afore- 
said sum of $93,901.07 and said costs, and second, i 

rust for the mse and benefit of said [olim Seele eat 
all said land be sold by the Commissioner therein ap- 
pointed at public auction, in the manner prescribed by 
law, and that said Commissioner, after the time for re- 
redemption had expired, execute a deed to the purchaser 
of said land; that Jesse L. Hurlbut be and was appointed 
Commissioner of said Court to make said sale: that said 
Commissioner pay out of the proceeds of such sale, re- 
taining his fees and disbursements, to said Teresa Bell 
as such Administratrix, the said costs and the said sum 
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of $93,901.07 and accruing interest; that the plaintiff 
and all persons claiming under him ‘be forever barred 
and foreclosed of and from all equity of redemption in 
and to said land from and after the delivery of said 
Commissioner's deed; that the purchaser of said land at 
said Commissioner's sale be let into possession thereof; 
and that, if the moneys arising from said sale be insufti- 
cient to pay the amount found due said Administratrix, 
a judgment for such deficiency be docketed against the 
plaintiff John S. bell. That said judgment described 
the lands to be sold, and they are the same as are de- 
scribed in the bill of complaint in this action, and in 
which the plaintiff claims an undivided one-half interest. 
That said Commissioner duly qualified, as required by 
the law and the said judgment. That the said judgment 
has never been vacated, set aside, modified or reversed, 
and the same became final and conclusive upon the 
parties to the said action and their assigns. That, on 
the —— day of February, 1906, an order of sale was 
issued out of said Superior Court, upon said judgment 
and under the seal of said Court, to the said Commis- 
sioner, commanding him to sell the said tract of land in 
said judgment and order of sale described, accordingly 
as adjudged and directed by said judgement; and the said 
Commissioner, 11 pursuance of said judgment and said 
Sider of sale, did, on March the 5th, 1906, after due 
and legal] notice given according to law, sell at public 
auction, at the place and hour required by law, the said 
tract of land and all thereof, to the highest bidder, to- 
ma, to said Teresa Bell, as the said Administratrix of 
‘the Estate of Thomas Dell, deceased, for the sum and 
amount due her by said judgment, together with said 
costs and the fees of said Commissioner, and all costs 
and expenses of said sale: and the said Comnussioner 
thereupon, and on said 5th day of March, 1906, executed 
and delievered to said purchaser his certificate of said 
Evewand on the same day filed for record in the office 
of the County Recorder for said Santa Barbara County 
a duplicate of said certificate of sale. That thereafter, 
to-wit, on the 8th dav of April, 1907, there having been - 
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no redemption of said lands or of any part or portion 
thereof, the said Commissioner made, executed and de- 
livered to said purchaser, to-wit, the said Teresa Bell 
as the -\dministratiix of the Estate of said Thomas Bell, 
deceased, a deed of conveyance of all said tract oiaamae 
and said Admunistiatrix thereupon immediately entered 
Into the possession of all said land, except the ranch resi- 
dence, one corral and the garden, and about thirty-five 
acres surrounding said residence, which said residence 
and garden, corral and surrounding thirty-five acres 
were, until January 14th, 1911, occupied by said John 
S. Bell and his wife, Kate MM. Bell, when said Adminis- 
tratrix recovered possession thereof by writ of assist- 
ance issued in said Superior Court in favor of said 
Teresa Bell as such \dninistratrix; and said Adminis- 
tiatrix has ever since continued in the possession 
of the said lands and all thereof. That the said Admin- 
istratrix, after the delivery of said certificate of sale to 
her as aforesaid, to-wit, on March 16th, 1906, notified 
aii the tenants of said John 3. Bell, and of his grantees, 
the said James L. Crittenden and Catherine KI. Bell 
alias Kate M. Dell, and the U. S. Oil & Land Company 
of the tact that she held said certificate of sale, and de- 
manded of said tenants the rents of said lands, and the 
said tenants and each and all thereof attorned to said 
Administiatiix and paid to said Administratrix all the 
rents of said land falling due thereafter, to-wit, the rents 
of all said tract of land, except of the rane) resideme. 
and small portion of the land occupied as aforesaid by 
John S. Bell and his said wife; and said Administratrix 
ever since has been in the quiet and peaceable possession 
of all that potion of said tract of land occupied by said 
tenants who attorned to her as aforesaid. 


‘These defendants, and each of them, further answer- 
in, deriy that the said Superior Court in and for the 
County of Santa Barbara, or the Judge of said Court, 
iu that action wherein Kate M. Bell et al. were plaintifis 
and the San lrancisco Savings Umion ef al erena. 
fdendants, being action No. 442+ in said Court, ever 
made the decision in the words and figures as alleged in 
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paragraph 10th of complainant's bill of complaint. 
These defendants, and each of them, admit that the said 
Court, after a trial of the issues raised by the pleadings 
in said action No. 4424, on March 14th, 1905, made and 
filed its decision consisting of I*indings of l‘act and Con- 
clusions of Law; but they deny that the facts were found 
as alleged in paragraph 10th of said bill of complaint; 
and these defendants, as and for a part of their answer, 
refer to the said decision and the judgment in said ac- 
tion and make the same and each and all thereof a part 
of this their answer to the complainant's bill of com- 
plaint. 

These defendants, and each of them, deny that said 
Teresa Gell, as Administratrix or otherwise, ever ap- 
pealed to the Supreme Court of California from the 
judgment entered in said action No. 4424; but they ad- 
mit that said ‘Teresa Bell, as the Administratrix of the 
[state of Thomas Bell, deceased, appealed from a por- 
tion of said judgment, to-wit, from all thereof except 
that portion which adjudged that the plaintiffs Nate M. 
Bell and James L. Crittenden and defendant to cross- 
complaint, U. S. Oil & Land Company, jointly and se- 
verally, take nothing by said action. 

These defendants, and each of them, deny that Teresa 
Bell, as such Administratrix or otherwise, voluntarily 
paid to the said Mercantile ‘Trust Company and San 
Francisco Savings Union or to either, the sum of $179,- 
400.40, or any part thereof, but allege that said sum 
of $179,400.40 was paid to the San Francisco Savings 
(ihion on June 15th, 1908, upon an order of Court as 
hei einafter alleged, and that, long prior to that date, to- 
Wit, on the 6th day of March, 1907, the said state of 
Thomas Bell, deceased, had become and ever since re- 
mained the owner of the said parcel of land containing 
10,067.2 acres, by deed of conveyance by the Comuinis- 
sioner appointed to sell said land under the decree and 
order of sale entered in said action of John S. Bell vs. 
George Staacke et al, to said Teresa Bell, as such Ad- 
ministratrix, as hereinbefore in this answer alleged. 

These defendants, and each of them, state and allege 
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that, prior to making the payment of said $179,400.40, 
tu-wit, on the 12th day of June, 1908, the Superior Court 
of the City and County of San lranciseo,) Staten 
fornia, made and entered its order and judgment in the 
matter of the said Estate of Thomas Bell, deceased, 
whereby it ordered and adjudged that Teresa Bell as 
such A\dministratrix pay from the money and funds of 
the said [state the sum of $179,411.40 to said San Fran- 
cisco Savings Union, in discharge and settlement of the 
amount due said San lrancisco Savings Union on its 
said secured claim proved and allowed against said s- 
tate and in satisfaction of the said judgment entered in 
said action No. 4424. 

These defendants, and each of them, allege that the 
said sum of $179,400.40 was paid by said ‘Teresa Bell 
as such Adnmunistratrix from the moneys and funds of 
said estate, in accordance with the said judgment and 
order of said Superior Court in and for the City and 
County of San Francisco, and in accordance with said 
judgement entered in said action No. 4424, and to redeem 
the property of said estate, to-wit, said parcel of land 
of 10,067.2 acres, from the lien of said judgment en- 
tered in said action No. 4424: and the said San Iran- 
cisco Savings Union, upon its receipt of the said sum 
of $179411.40, nade, executed and delivered toveamd 
‘Teresa Bell, as such .\dministratrix, a deed of re-con- 
vevance of all the land embraced in its said mortgage, 
to-wit, the 4000 acre tract and the said tract of 10,067.2 
acres. 

These defendants, and each of them, deny that said 
payment nade as aforesaid by said Teresa Bell as such 
Administratrix was made with the intent, object and 
design, or with the intent, or object, or design, of de- 
priving plaintiff of its right and interest, or right or in- 
terest, of, in and to, or of, or in, or to ®tid undivided 
one-half of 0,067.2 acres of land, or of any part or 
portion thereof, or of its right, interest and equity, or 
light or mterest or equity, in and to, or in or to, such 
portion of the proceeds of the sale of said 10,067.2 acres 
of land as should or would remain after the sale of said 
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lands by said Mercantile ‘Trust Company under said 
judgment in said action No. 4424. 

NIV. ‘These defendants, and each of them, deny that 
the said ‘leresa Bell, as .\dministratrix with the Will 
annexed of the [state of Thomas Bell, deceased, has 
Volunteered to pay to the defendant the Mercantile 
Yrust Company of San Francisco and to the defendant 
san lrancisco Savings Union, or to either of them, the 
sum of $179,411.40; but these defendants, and each of 
fem, allere that the said Teresa Bell, as Adiministra- 
trix of the Estate of Thomas Dell, deceased, with the 
Will annexed, acting under and in accordance with an 
Order made by the said Superior Court of the said City 
and County of San Francisco, in the matter of the Es- 
fate of Vhomas Bell, deceased, paid to the defendant 
Mies san Francisco Savings Union the sum of $179,- 
411.40; that the said sum of $179,411.40 was the amount 
ascertained and adjudged to be due the said San Fran- 
cisco Savings Union by said Superior Court in said 
action No. +424, referred to in the bill of complaint of 
the complainant herein, in the decree of foreclosure 
made and entered by the said Superior Court in the said 
action upon the cross-complaint of the defendants there- 
in, foreclosing a mortgage which the said San Fran- 
cisco Savings Union held as security for the payment 
of the said sum last mentioned, upon two certain tracts 
of land situate in the County of Santa Barbara, State 
Ot California, one of which tracts-was described in the 
said judgment of foreclosure as containing +000 acres, 
and the other was described in said judgment of fore- 
closure as containing 10,067.2 acres, the latter tract be- 
me the same tract or parcel of land in which the com- 
plainant herein, in its bill of complaint, claims an un- 
divided one-half; that the said tract of 4000 acres was 
the property of the said Thomas Bell, deceased, at the 
date of his death, and remained as the property of his 
estate at the time the said decree of foreclosure afore- 
Siidewas cutered: flfat. at the time the said decree of 
foreclosure was entered, the said other tract of land, to- 
mat. the said tract of land containing 10,067.2 acres, had 
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become and was the property, as hereinbefore alleged, 
of the Listate of Thomas Bell, deceased; that the Estate 
of Thomas bell, deceased, owning the said tract of land 
containing 10,067.2 acres, was entitled to have the judg- 
ment aforesaid of the said Superior Court foreclosing 
the said mortgage and directing the sale of both said 
tracts paid and satished with the moneys of the said 
estate, and the costs and expenses of foreclosure sale 
thereby saved, and to that end and for that purpose, the 
order aforesaid of the said Superior Court of the City 
and County of San Francisco having charge of the set- 
tlement of the Estate of Thomas Bell, deceased, made 
its order aforesaid directing the said Teresa Bell, 
the Administratrix of the state of Thomas Bell, de- 
ceased, with the Will annexed, to pay from the moneys 
of the said estate the amount aforesaid of $179,411.40, 
due under the said judgment of foreclosure, to the said 
San Francisco Savings Union. 

XV. These defendants, and each of them, deny that 
the making and execution of the said re-conveyance by 
the said Mercantile Trust Company and the San I}‘ran- 
cisco Savings Union was contrary to, or in violation of, 
tie judgment in said action No. HED or of any of its 
provisions, or of any trust therein adjudged or declared; 
and they and each of them deny that the said re-con- 
veyance was wrongful, fraudulent and unlawful, or 
wrongful or fraudulent or unlawful or in violation of 
any righis or interests of the U. 5. Oil & Land Com- 
pany under said judgment and decree in said action No. 
4424+ or at all, or under said jucdlement dated) [ime 2 tn 
1901; these defendants, and each of them, deny that the 
said transfer by said Mercantile ‘rust Company of San 
Krancisco to ‘Teresa Bell as Administratrix of the [s- 
tate of ‘Thomas Bell, deceased, with the Wull annexed, 
to-wit, the said re-conveyance, was made under or in 
pursuance of any combination and conspiracy, or com- 
bination or conspiracy, entered mto by the said Mer- 
cantile Trust Company, San [francisco Savings Union 
and said Teresa Bell, with the wrongful, unlawful and 
fraudulent intent, object, purpose and design, or wrong- 
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ful or unlawful or fraudulent intent or object or pur- 
fee or desion, to defraud the said U. S. Oil & Land 
Company out of any right, title or interest i said 10,- 
Sere acies of land, or out of any right of the said VU. S. 
Mile Land Conipany, title or interest in or to the pro- 
eeeds of the sale of said land remaining after the pay- 
ment of the sums of money ordered by said decree to 
be paid; and they and each of them deny that the said 
U. S. Oil & Land Company had any right, title or in- 
terest whatever, at the date of the said re-conveyance 
by the said San Francisco Savings Union and the said 
Mercantile Trust Company, in the said tract of 10,067.2 
acres of land, or in any part or portion thereof; and 
they and each of them deny that the said transfer, to- 
wit, the said re-convevance made by the said Mercantile 
Trust Company and the San Francisco Savings Union, 
was made with any intent or purpose to evade and de- 
feat, or evade or defeat, the provisions of said judg- 
ment and decree in said action No. 4424; and they and 
each of them deny that the said transfer was made se- 
eretly or in pursuance and execution of any combina- 
tion or conspiracy, or with any fraudulent intents, ob- 
fects, Purposes or desiens whatever; and these defend- 
ants. and each of them, deny that the said Teresa Bell, 
the Mercantile Trust Company and the San Francisco 
Savings Union knew, or that each or any of them knew, 
at the time of the said transfer and of the payment of 
ine said sum of $179,400.40, that said tract of land of 
morvo/7.2 acres was worth, and of the value of, at least 
$500,000, or of any greater value than $100,000, or that 
they knew that the development of oi! near or adjoin- 
ing said lands made them prospectively worth $1,000,000 
or more; they and each of them deny that the said 
transfer was a fraud upon the U. S. Oil & Land Com- 
pany and contrary to, or in violation of, the said decree 
in said action No. 4424; they and each of them deny 
that the defendants in this action wrongfully and un- 
lawfully, or wrongfully or unlawfully claim and assert, 
or claim or assert, that the said deed and conveyance 
of May 26th, 1908, transferred and vested in said Teresa 
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Bell as such Admunistratrix the title of, in and to said 
tract of land consisting of 10,067.2 acres; and they and 
each of them deny that the said claim of the defendants 
in this action was without merit or wrongful or unlaw- 
ful or contrary to, or in conflict with, said judgment in 
said action No. 4424, or a fraud upon the complainant 
in this action, or was or is made with the wrongful or 
fraudulent or unlawful intents, purposes or designs of 
defrauding the said U. 5. Oil & Land Company, or its 
successors or grantees, out of its interest in or title to 
an undivided one-half of said 10,067.2 acres of land; 
they and each of them deny that the said Mercantile 
Trust Company was required, in or by said decree in 
said action No. 4424, to advertise the said 10,067.2 acres 
of land, or sell or offer for sale the same when the money 
due the San Francisco Savings Union, under the pro- 
visions of the judgment in said action No. 4424, was 
tendered to and paid to the said San Francisco Savings 
Union by the owner of the lands described in said judg- 
ment of foreclosure; and they and each of them deny 
that the said Mercantile Trust Company has wholly or 
at all failed or neglected to perform its duties as trustee 
under said decree in said action No. 4424, or has at- 
tempted to transfer and dispose of the said tract of 
10,067.2 acres of land colltrary to, of im violation or 
any trust declared or set forth im said decree i said 
action No. 4424, or with any wrongful or unlawful or 
fraudulent intents, objects, purposes or designs what- 
ever; these defendants, and each of them, deny that the 
said George Staacke had any right, title or interest what- 
ever in or to the said 10,067.2 acres of land, or in or 
to any portion thereof, at the time of the rendition of 
the said judgment in the said action No. 4424. 

XVI. These defendants, and each of them, deny, 
upon information and belief, that the San Luis Land 
and Improvement Company is a corporation, and deny, 
upon like information and belief, that the San Luis Land 
and Improvement Company, for a valuable considera- 
tion sold, granted, transferred and conveyed, in_ fee 
simple or otherwise, to the complainant U. S. Oil & 
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Land Company, by good and sufficient deed and con- 
veyance, or otherwise, an undivided one-half of said 
10,067.2 acres of land; and these defendants, and each 
of them, allege upon information and belief, that the 
San Luis Land and Improvement Company and the said 
ie, Oil & Land Company, and each thereot, are ficti- 
tious and sham corporations, and have no_ property, 
organization or identity, except the name; and these de- 
fendants, and each of them, allege, upon information 
and belief, that a name and semblance of organization 
mas given the said U. S. Oil & Land Company and the 
san Luis Land and lmprovement Company by James 
L. Crittenden, the grantee of the said John S. Bell, and 
that the said James L,. Crittenden has used the names 
mee Oley Land Company and San Luis Land andiine 
provement Company whenever it suited his purpose to 
make or assert any claims upon or in reference to the 
said 10,067.2 acres; and these defendants, and each of 
them, allege, upon information and belief, that the said 
James L. Crittenden is the actual complainant in this 
action, and that he is using the name U. S. Oil & Land 
Company for the complainant instead of his own. 
NWI. These defendants, and each of them, have no 
information or belief on the subject sufficient to enable 
them to answer the allegations made upon pages 105, 
106 and.107 of the bill of complaint herein to the effect 
that John S. Bell. en the 22nd day of December, 1906, 
for a valuable consideration, conveyed to Catherine MI. 
sell the said tract of 10,007.2 acres, and that said John 
&. Bell and Catherine M. Bell, on the 12th day of June. 
1897, for valuable consideration, conveved to James L. 
Crittenden and Sidney M. Van Wyck, Jr., an undivided 
@ie-half ef said tract of land. and that, on the 7th dav 
@eetarch, 1899, for a valuable consideration, the said 
piney Sl. Van \Vvck, |r.. conveyed to James ese rite 
tenden all his right, title and interest in said tract of 
faa); atic, basing their denial upon that ground, thev 
Mice each of them, deny that the said tract of land of 
10.067.2 acres or anv »rt thereof, or anv interest there- 
in, was ever, for a valuable consideration, or for any 
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consideration, sold, transferred or conveyed by deed of 
conveyance, or otherwise, by John S$. Bell to Catherine 
AM. Bell, or John 5. Bell and Catheiine M. Bell to James 
L. Crittenden, or by James L. Crittenden and Mina D- 
Crittenden to UJ S. Oie& land Company, orgy a) oun 
©. Bell to James L. Crittenden and Sidney M. Wan 
\Wyek, Jr.. or by Sidney Nl. Van Wyck, |r, to Jamies 
I,. Crittenden; and these defendants, and each of them, 
deny that any deeds of conveyance have been executed 
and recorded by said John S. Bell and Catherine ME. 
Bell, Sidney M. Wan Wek. [r., and Janies I> Cirmiene 
den and Nina ID, Crittenden, U.S. Oil & Eande@anr 
pany and San Luis Land and Improvement Company, 
or any of them, which granted and conveyed an undi- 
vided one-half of said tract of 10,067.2 acres of land. 

XVIII. These defendants, and each of them, deny 
that the said George Flenry Howard and O. H. Harsh= 
harger, or either of them, had notice or knowledge, at 
any time, of any title or interest of the complainant in 
or to an undivided one-half of said 10,067.2 acres of 
land, or that they, or that either of them, ab amy geen 
had any notice or knowledge that the said tract of land 
had been or was deeded or conveyed by Dwight W. 
Grover and Samuel Rosener for the benefit of John 8S. 
Bell, or that John S. Bell was then the owner thereof, 
or that said Grover and Rosener had, on and prior to 
March 7th, 1889, agreed to convey said tract of land 
to said John S. Bell, or that said George Staacke paid 
no consideration whatever for said tract of land, or 
that said George Staacke received and executed said 
deed of conveyance and held the title to said tract of 
land as trustee. 

These defendants, and each of them, deny that George 
Staacke received and accepted any deed of convevance 
ly Dwiecht W. Grover and Samuel Rosener and held 
the title to said 10,067.2 acres of land “as trustee for 
the benefit of John S. Bell, from the time he received 
the same to the time of his death, or for or during any 
time whatever; and deny that the deed of conveyance 
by said Howard to said Harshharger was made with 
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the or any fraudulent or unlawful intent, object or pur- 
pose or design, to defeat any trust upon which said land 
had been conveyed by said Grover and Rosener to said 
Georeve Staacke, or to deprive the plaintiff or the suc- 
cessors in interest of John S. Bell of the benefits of any 
trust or of their rights thereunder. 

These defendants, and each of them, deny that each 
and all of the defendants in this action, or that any of 
them, ever had any notice that the judgment all eged 
to have been made and filed on the 29th dav of June, 
for. im the action entitled “John S$. Bell vs. George 
Staacke et al.” was a valid, subsisting or final judement, 
or that the [findings made and filed in said action, March 
6th, 1901, were valid, conclusive or final, or of any right, 
title or interest of the complainant of, in or to an un- 
Bevided one-half of said tract of 10,067.2 acres of land. 

fiitese defendants, and each of them, deny that thie 
defendants W. P. Hammon and I. C. Van Deinse di, 
@ipor about the lst day of June, 1911, or at any time, 
wiongfuliy or unlawfully enter upon a portion of said 
lands, o r bore a well for the purpose of extracting oil 
from a land, with the wrongful and unlawful intent, 
object, purpose and design, or that the complainant suf- 
fered any loss thereby or was damaged or injured there- 
i and ‘deny that the defendants W. P. Hammon and 

“ C. Van Deinse threaten or are about to bore, or cause 
i: he bored, other wells, with any wrongful and unlaw- 
ful intent, object, purpose and design: and deny that 
Pierextiaction of oil from said land, of the sale thereof, 
Pyecaid Hammon or Van Deinse, or both, will damage 
or injure the complainant. 

These defendants, and each of them, deny that Teresa 
Beil, as such Administratrix, or otherwise, wrongfully 
er unlawfully claims or asserts that she has acquired 
title 1o said 10,067.2 acres of land, and deny that ihe 
complainant is, or ever was, entitled to any of the rents, 
issues or profits of said land, or of any part thereof: 
and deny that the appropriation by Teresa Bell, as such 
Adiministratrix, of anv or of all the rents, income and 
profits of said land will cause any loss, injury or dam- 
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age to the complainant. 

NIX. These defendants, and each of them, deny 
that, on or about the 20th day of May, 1908, or at any 
time, the said Teresa Bell, Mercantile Trust Company, 
and San Francisco Savings Union combined and con- 
spired together. and made and entered into a secret 
combination and conspiracy, or combination, or con- 
spired together, or made or entered into a secretmeome 
hination or conspiracy, to evade and defeat, or evade 
or defeat, the decree in said action No. 4424, or to de- 
prive the complainant of any right, title or imterest im 
or to an undivided one-half of said tract of 10,067.2 
acres of land, or of any interest in, or part of the pro 
ceeds that might be obtained by a sale of said land, or 
that they did, in pursuance of said alleged combination 
and conspiracy, or with the wrongful, unlawful and 
fraudulent intent, object, purpose and design of evad- 
ing or defeating said deeree in said action No. 4424, 
or ef depriving said complainant of any right, title and 
interest in and to an undivided one-half of said tract of 
land, or any product of the sale thereof imder said de- 
eree, have atid cause said deed dated Nay 26thy 1704 
to he made and executed and recorded: and deny What 
said deed dated Mav 26th, 1908, was made hy said Mer- 
cantile Trust Company and San Francisco Savings 
Union, or by either of them, under or in pursuance of, 
or execution of, any wrongful or unlawful combination 
or conspiracy, or in pursuance or execution of any con- 
spiracy or combination whatever. 

These defendants, and each of them, deny that C. A. 
Ilunt has in his possession or under his contrel the deed 
of conveyance made and executed hy George Staacke 
to Catherine M. Bell and James Al. Crittenden: and these 
defendants, and each of them, allege that the said deed 
of conveyance has served the purpose for which it was 
executed and deposited with said Clerk of the Court. 
as hereinbefore in this answer alleged, and is now of 
10 efteciaen, validitca 

XX. Answering further, these defendants, and each 
of them. allege that each and every claim and all the 
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right, title and interest that the complainant herein ever 
had or asserted against, in, or to the said tract of 
10.067.2 acres of land were disposed of against the com- 
plainant and its grantors by the final judgments of the 
Seperior Court of the State of California, in and for 
ile County of Santa Barbara, in the said two actions 
emiitied “Jolin 5. Dell vs. George Staacke et al.” and 
Sate NI. Dell, fohn S. Bell and James L. Crittenden, 
et al.. vs. San Francisco Savings Union et al.,” respec- 
tively, and by the sale uncer the foreclosure decree and 
order of sale issued thereon in the said action entitled 
Som >. Bell vs. George Staacke et al.,” as hereimbe- 
fore in this answer alleced: but, notwithstanding that 
the said claims and asserted rights and interests of thre 
complainant in and to the said tract of 10.067.2 acres 
were finally adjudicated, determined and disposed of, 
as hereinbefore alleged, against the complainant, the 
said complainant has continued to assert the said claims 
and harass the defendants in this action by bringing 
suit after suit upon said claims in the said Superior 
Court of the State of California, in and for the County 
geo ta barbara, to-wit, the said U. 5. Oil & Land 
Company. by its Attorney James L. Crittenden, com- 
menced an action in the said Superior Court on the 
Oth day of March, 1910, against these defendants and 
the other defendants named herein, bv filing a complaint 
therein which asserted substantially the same alleged 
Elise Of action as is asserted by the bill of complaint 
herein, and in which the same relief was asked and as 
is prayed for in the bill of complaint herein; that these 
defendants appeared in said action in the said Superior 
Court and made, served and filed their answer therein 
on the 9th day of April, 1910, and caused the said action 
to be set for trial on a day certain by the said Superior 
Court, at the City of Santa Barbara, State of California, 
to-wit, on the — day of ——. 1910: that, on said day that 
the said action was set for trial as aforesaid. these de- 
fendants, by their counsel, appeared in said Court ready 
for trial: that, a few minutes before the said action was 
called for trial bv the Judge of the said Superior Court, 
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the said U. S. Oil & Land Company, by its attorneys 
the said James L. Crittenden and Richards and Carrier, 
filed and procured to be entered in the Clerk’s office of 
said Court a dismissal of the said action; that the action 
so dismissed was numbered 7480 of said Superior Court. 

That the said U. S. Oil & Land Company, by its at- 
torneys James L. Crittenden and Richards and) Cariicr 
on the 4th day of March, 1911, began another action 
against these defendants and the other defendants 
naimed in the bill of complaint herein, by filing a com- 
plaint in the Clerk’s office of the said Court, which com- 
plaint set forth and alleged the same cause of action as 
was alleged in the previous action, to-wit, in the action 
No. 7480, and as is alleged in the bill of complaint here- 
in. Said second action in said Superior Court was num- 
bered 7787. That these defendants entered their ap- 
pearance in the said action No. 7787 in the said Superior 
Court, and filed therein, on the 29th day of July, 17ur 
their answer, which answer set up the defense of res 
judicata in the final judgments in the said actions en- 
titled “John S$. Bell vs. George Staacke et al,” and “Kate 
M. Bell et al. vs. San Francisco Savings Union et al,” 
and the sale anc conveyance of said tract oi 10,0672 
acres under the decree and order of sale in the action 
entitled” John S$. Bell vs. George Staacke et aly” fad 
these defendants thereupon caused the said action No. 
7/8/ to be set for trial on a day certain by said Superior 
Court, to-wit, on the 17th day of October, 1911; that, 
on the said 17th day of October, 1911, these defendants 
appeared in the said Superior Court, at the City of Santa 
Barbara, ready for the trial of said action; that, a few 
minutes before the said action was called for trial by 
the Judge of the said Superior Court, the said attorneys 
for the said U. S. Oil & Land Company filed, in the 
name of said U. S. Oil & Land Company, an said Court, 
a dismissal of the said action and caused such dismissal 
to be entered; that the defense of these defendants in- 
terposed to said action No. 7787 in said Superior Court 
was the same as the defense interposed as aforesaid in 
said action No. 7480 of said Superior Court. 
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These defendants, and each of then, upon informa- 
tion and belief, allege that the U. S. Oil & Land Com- 
pany named as complainant herein is not a corporation, 
but is given the name and semblance of a corporation 
by the said Attorneys James L. Crittenden and Richards 
and Carrier. 

XXI. These defendants, and each of them, further 
answering, state and allege that the cause of action al- 
leged in the bill of complaint, and each and all of the 
matters alleged therein as ground for relief, are stale 
and are barred by the Statutes of Limitation. 

Wherefore these defendants, and each of them, hav- 
ing fully answered the bill of complaint, pray that the 
Court will ascertain and determine that the complainant 
is not entitled to any relief; that decree be entered dis- 
missing the said bill of complaint; that the Court make 
its decree in favor of these defendants and of each of 
them, enjoining the complainant and its attorneys, the 
said James L. Crittenden and the said Richards and 
Carrier, and each and all of its agents, from bringing 
any other or further action or actions or proceedings 
upon any of the matters alleged and complained of in 
the bill of complaint; and that these defendants recover 
their costs; and that the Court will grant unto these 
defendants, and to each of them, such other or further 
Helmet as they may be entitled to in the premises. 

Teresa Bell, Defendant. 

T. Z. Blakeman, 
Solicitor for the Defendants Teresa Bell, as Adminis- 
tratrix of the Estate of Thomas Bell, Deceased; 

George Henry Howard, O. H. Harshbarger, George 

Henry Howard, as the Executor af the Will of George 

Staacke, Deceased: Robina Vellguth, Clarence Wail 

euth, Rauer’s Law and Collection Company, Alex- 

ander D. Keyes, Thomas E. Palmer, Florence Adele 

Gibson, Mercantile Trust Company, San Francisco 

Savings Union, Savings Union Bank and Trust Com- 

pany, Arthur S. Holman and Teresa Bell. 

State of California, City and County of San Fran- 
C1SCO, SS. 
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Teresa Bell, being duly sworn, deposes and says: 
That she is the Administratrix of the Estate of 
Thomas Bell, deceased, with the Will annexed; that she 
is a defendant in the above entitled cause as such Ad- 
munistratrix, and also in her individual capacity; that 
she has heard read the foregoing Answer to the Bill 
of Complaint, and knows the contents thereof; that the 
saine is true of her own knowledge, except as to matters 
therein stated upon information and. belief, and as to 
those matters she believes it to be true. 
Teresa Bell. 
Subscribed and sworn to before me this 3lst day of 
May, 1912. 
Edith W. Burnham, 
Notary Public in and for the City and County of San 
Francisco, State of Calitormiay . 
(Seaill) . 
(indorsed.) Filed ime 3, 19127) Win, 9 yan 
Dyke, Clerk. By Chas. N° Willams, Deputy @lene 
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The joint and several demurrers of the above named 
defendants Thomas Frederick Bell; Bessie M. Bell, 
wife of Thomas Frederick Bell, also known as Eliza- 
beth M. Bell; W. E. Bell, also known as Eustace Bell: 
Reginald Bell, John Llewellyn Auzerais, and Peter J. 
Crosby, to the bill of complaint of the above named 
complainant, U. S. Oil & Land Company. 

These defendants, respectively, by protestation not 
confessing or acknowledging all or any of the matters 
and things in the said bill of complaint to be true in 
such manner and form as the same are therein set forth 
and alleged, demur thereto and for cause of demurrer 
showetl: 

That the said complainant has not made or stated any 
such cause as doth or ought to entitle it to any such 
relief as is thereby sought and prayed for against these 
defendants, respectively. 

Wherefore, and for divers other good causes of de- 
murrer, these defendants, respectively, demur to the said 
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bill of complaint and humbly demand the judgment of 
this Court whether they or either of them shall be com- 
pelled to make any further or other answer thereto. 
Pétci ain Ctesiny, 
Solicitor for said defendants Thomas I*rederick Bell; 
Bessie M. Bell, wife of Thomas Frederick Bell, also 
known as Elizabeth M. Bell; W. E. Bell, also known 
as Eustace Bell; Reginald Bell, John Lewellyn Au- 
melas and Peter |. Crosby. 
Northern District of California, City and County of 
San Francisco, ss. x 
W. E. Bell, also known as Eustace Bell, one of the 
defendants above named, makes solemn oath and says: 
That the foregoing demurrer is not interposed for de- 
lay, and that the same is true in point of law. 
W. E. Bell, also known as Eustace Bell. 
Subseribed and sworn to before me this 31st day of 
Maw, A. D. 1912. 
Edith W. Burnham, 
Notary Public in and for the City and County of San 
iamancisco, otate of California. 
(Seal) 
I hereby certify that in my opinion the foregoing de- 
murrer is well founded in point of law. 
Peter | noslnn 
Solicitor for said defendants Thomas Frederick Bell; 
Bessie M. Bell, wife of Thomas Frederick Bell, also 
known as Elizabeth M. Bell; W. E. Bell, also known 
as Eustace Bell; Reginald Bell, John Lewellyn Au- 
merais and Peter J. Crosby. 
(Endorsed.) Tiled June 3, 1912. Wm. M. Van 
Dyke, Clerk. By Chas. N. Williams, Deputy Clerls 


TITLE oF CouRT AND CAUSE. 

Joint and Several Answer of Certain Defendants to 
Complainant’s Bill of Complaint. 

Now comes the defendants Thomas Frederick Bell; 
Bessie M. Bell, wife of Thomas Frederick Bell, also 
known as Elizabeth M. Bell; W. FE. Bell, also known as 
Eustace Bell; Reginald Bell, John Lewellyn Auzerais, 
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and Peter J. Crosby, and answering the bill of the com- 
plainant herein jointly and severally deny, state and 
allege as follows: 

I. They, the said defendants, and each thereof, here 
answering, deny upon information and belief, that the 
complainant, the U. 5. Oil & Land Company, was a cor- 
poration formed and organized by and under the laws 
of the Territory of Arizona or that the U. S. Oil & Land 
Company is a corporation existing by and under the 
laws of the State of Arizona, or is a corporation, or that 
the said U. 5. Oil & Land Company is a citizen of the 
State of Arizona, or that the said U. S. Oi & Land 
Company was organized as, or has ever become, a cor- 
poration under or by the laws of the Territory of Ari- 
zona, or that the said U. 8. Oil & Land Company ever 
became or was or is a corporation existing by or under 
the provision of the constitutions or laws of the State 
of Arizona. 

II. These defendants and each of them deny that 
the complainant is the owner in fee simple absolute or 
otherwise, of an undivided one-half or of any portion 
of that certain tract, piece and parcel of land lying and 
being in the County of Santa Barbara, State of Cali- 
fornia, consisting of 10,067.2 acres, being the tract, 
piece and parcel of land bounded and particularly de- 
scribed in the complainant’s bill of complaint, at pages 
4 to 7, inclusive, thereof. 

III. These defendants, and each of them, deny that 
George Staacke ceased to be exectitor of the ¢stareuen 
Thomas Bell, deceased, on the 4th day of May, 1900, 
but these defendants and each of them, state and allege 
that, on the 23rd day of March, 1900, the Superior 
Court of the State of California, in and for the City and 
County of San Francisco, having charge and jurisdic- 
tion in the settlement of the Estate of Thomas Bell, de- 
ceased, duly made and entered its Order in the matter of 
the said Estate, suspending the powers of the said 
George Staacke as the sole remaining Executor of the 
will of the said decedent, Thomas Bell, and appointing 
Teresa Bell, one of the defendants herein, as Special 
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Administratrix of the Estate of the said Thomas Bell, 
deceased; that the said Teresa Bell thereupon and on 
the 23rd day of March, 1900, duly qualified as such 
Special Administratrix, and Letters of Special Admin- 
istration of the said Estate were duly issued to her under 
the seal of the said Court, and she thereupon, as such 
Special Administratrix, took possession of the assets, 
books records and papers of the said Estate, and there- 
after continued and remained as Special Administratrix 
of the Estate of Thomas Bell, deceased, until she quali- 
fied, as hereinafter alleged, as the Administratrix of the 
Estate of Thomas Bell, deceased, with the Will annexed; 
that, on the 3rd day of May, 1900, after a trial had be- 
fore the said Superior Court of the charges made 
against the said George Staacke as Executor, the said 
Superior Court made its Order revoking the Letters 
Testamentary theretofore issued to the said George 
Staacke as Executor of the will of the deceased Thomas 
Bell; that the said George Staacke appealed to the Su- 
preme Court of the State of California from the said 
Order of the Superior Court revoking the said Letters 
Testamentary ; that, on the 24th day of December, 1901, 
the judgment of the Supreme Court of the State of 
California was made in the matter of the said appeal by 
the said George Staacke, whereby the said Order revok- 
ing the said Letters Testamentary was affirmed; that, 
after the Order of the said Superior Court revoking the 
said Letters Testamentary issued to the said George 
Staacke had become final as aforesaid, the said Teresa 
Bell, who was and is the widow of the said deceased 
Thomas Bell, petitioned the said Superior Court for 
General Letters of Administration upon the said Estate 
of Thomas Bell, deceased, with the Will annexed, and 
thereafter, to wit, on the 13th day of February, 1902, 
the said Superior Court duly made and entered its 
Order in the matter of the said Estate of Thomas Bell, 
deceased, whereby the said Teresa Bell was appointed 
Administratrix of the Estate of Thomas Bell, deceased, 
with the Will annexed; that she thereafter, to wit, on 
the 19th day of February, 1902, duly qualified as such 
Administratrix, and Letters of Administration were, on 
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the 19th day of February, 1902, issued to her under the 
seal of the said Court, as Administratrix of the said 
Estate with the Will annexed; that she, the said Teresa 
Bell, thereupon ceased to be Special Administratrix of 
the said Estate, and thereupon became, and ever since 
has been, Administratrix of the Estate of Thomas Bell, 
deceased, with the Will annexed. 

IV. These defendants, and each of them, admit that 
the defendants Teresa Bell, Thomas Frederick Bell, 
Bessie M. Bell, Eustace Bell, Reginald Bell. Muriel Bell, 
Robina Vellguth, Arthur $. Holman and Peter Crosby 
claim and assert an estate and interest in and to said 
tract of land, as the heirs and devisees, or as assignees 
of the heirs and devisees, of the said Thomas Bell, de- 
ceased; but they deny that any of the other of these de- 
fendants claim or assert, or has any estate or interest 
in said tract of land, or in any part or portion thereof, 
except that the defendants Alexander D. Keyes, Thomas 
,. Palmer and Florence Adele Gibson claim an interest 
in said land as mortgagees of the defendant, Muriel 
Bell and except that the defendant Rauer’s Law and Col- 
lection Company claims an interest in said land as the 
holder of a judgment against the defendant Thomas 
Frederick Bell, and the defendant Josephine M. Hol- 
brook and the defendant John Lewellyn Auzerais and 
defendant Daniel A. McColgan and defendant, R. Mce- 
Colgan, each claims an interest as mortagagee of the 
defendants Thomas Frederick Bell and Bessie M. Bell, 
and except that defendant \W. P. Hammon and defend- 
ant Ff. C, Wan Deimse each claims an iterest iecaid 
tract as assignees of said heirs of Thomas Bell, deceased. 

These defendants, and each of them, deny that the 
claims of the defendants having interests as aforesaid 
in said land are without any right whatever. or that they 
and each of them have not any right. title or interest in or 
to said tract##of land, or any part or portion thereon 
and they deny that the claims made by those defendants 
hereinbefore alleged to have an interest in said land are 
wrongful and unlawful and without any right whatever, 
or are wrongful or unlawful or without anv right; and 
they deny that said defendants hereinbefore alleged to 
have an interest in said land have not any right, title 
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or estate or interest in or to the undivided one-half of 
Miessaid tract, piece or parcel of land, or in or to any 
part or portion thereof. 


V. These defendants, and each of them, deny that 
the judgment alleged in the bill of complaint to have 
been made and filed in the Superior Court of Santa 
Barbara County on the 29th day of June, 1901, in the 
action in said Superior Court entitled “John S. Bell, 
plaintiff, vs. George Staacke and John W. C. Maxwell, 
as executors of the will of Thomas Bell, deceased, and 
Louis Jones, defendants,” was in the words and figures 
alleged and set forth in said bill of complaint; but ad- 
mit that a judgment of like purport was made by the 
said Superior Court and filed in said action on the 29th 
day of June, 1901. 


VI. These defendants, answering that portion of 
paragraph 8th which refers to the notice of appeal by 
George Staacke, individually, and Teresa Bell, as Spe- 
cial Administratrix of the Estate of Thomas Bell, de- 
ceased, to the Supreme Court of the State of California, 
allege that the said bill of complaint does not state cor- 
rectly or fully the appeal taken or the action of the Su- 
preme Court of the State of California in disposing of 
the said case; but these defendants, and each of them, 
allege that the said notice of appeal, dated as alleged 
on the 8th day of July, 1901, included a notice of appeal 
taken to the said Supreme Court from the order of the 
said Superior Court made and entered on the 7th day 
of June, 1901, denying the motion of the said defend- 
ants George Staacke, individually, and Teresa Bell, as 
Special Administratrix of the Estate of Thomas Bell, 
deceased, for a new trial of the said action; that the 
plaintiff in said action moved the said Supreme Court 
of the State of California to dismiss both of the appeals 
of the said defendants, to-wit: The appeal from the 
order denying a new trial and the appeal from the judg- 
ment: that the Supreme Court of the State of California 
eranted the motion of the plaintiff to dismiss the appeal! 
taken from the judgment, but denied the motion to dis- 
miss and appeal from the order refusing a new trial. 

These defendants, and each of them, deny that the 
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said judgment and decree of the said Superior Court 
upon the dismissal of the appeal from the judgment by 
said Suprenie Court thereby became and was affirmed, 
and they deny that the said judgment and decree ever 
since has been, or remains, or still is, in full force, or 
in or of any force or effect whatever; and they deny 
that said judgment and decree was or is a final adjudi- 
cation of the riglits or interests of the parties to the said 
action in which it was rendered. 

And these defendants, and each of them, further 
answering in respect to said judgment and decree, allege 
that the said appeal by the said defendants from the 
said Order denying their motion for-a new trial, after 
the dismissal as aforesaid of the appeal from the judg- 
ment, came on for hearing and was heard by the said 
Supreme Court of the State of California, and the said 
Supreme Court of the State of Califormia, om thes an 
day of December, 1903, made and entered its Order and 
judgment whereby the Order of the said Superior 
Court denying the said defendants’ motion for a new 
trial of the said action was reversed and a new trial of 
said action ordered; “except as to the issues covered by 
the 23rd Paragraph of the Findings and the following 
portion of the 22nd Paragraph of the Findings, to wit: 
‘That John S. Bell was indebted to Thomas Bell, on 
the 16th day of October, 1892, the day that Thomas 
Bell died, on account of advances of money and interest 
thereon in the sum of $52,120.15’, and Paragraph “ 
of the Conclusions of Law, and except as to the issues 
covered by the Additional Pindines = that icutomeag. 
the Supreme Court, by its judgment aforesaid ordered 
a new trial of all the issues made by the pleadings in 
the said action of John S. Bell vs. George Staacke et 
al., except the issues relating to the indebtedness of the 
said John S. Bell to Thomas Bell at the date of the death 
of Thomas Bell. That the new trial of the said action 
ordered by the Supreme Court as aforesaid was had in 
the said Superior Court, April 19th to May 22nd, 1904, 
and the plaintiff therein, the said John S$. Bell, and 
James L. Crittenden, the crantee of Jolie meclmeane 
ihe grantor of the complainant U. S. Oili\ seandseome 
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pany, appeared and participated in the re-trial of the 
Said action; that thereafter all of the issues in the said 
action, as to which a new trial was ordered as aforesaid, 
were, by the respective parties to the said action, sub- 
mitted to the said Superior Court for decision, and 
thereafter, to wit, on the 17th day of October, 1904, the 
said Superior Court made and filed its decision, wherein 
it was decided that a lien existed upon the tract of land 
described in the complaint in said action, being the same 
tract of land described in the bill of complaint herein, 
of which the complainant herein claims an undivided 
one-half, in favor of the said defendant Teresa Bell as 
the Administratrix of the Estate of Thomas Bell, de- 
ceased, with the Will annexed, for the payment to her, 
as such Administratrix, under the allegations in the 
cross-complaint of the defendants in said action, in 
the sum of $95,901.07 and accruing interest, and that 
the said Administratrix was entitled to a judgment 
foreclosing said lien and directing sale to be made of 
said tract of land to pay the cost and expenses of said 
sale and the amount aforesaid of said lien: that the 
judgment of the said Superior Court, according to the 
said decision, was duly entered in said action, on the 
28th day of October, 1904, to wit, judgement that there 
was due and owing from John §S. Bell to the defendant 
Teresa Bell, as Administratrix of the Estate of Thomas 
Bell, deceased, with the Wi4ull annexed, the sum of 
$95,901.07, and that the said sum and the costs of the 
said defendant, taxed at $608.50, was a valid lien upon 
the tract of land described in the complaint and cross- 
complaint in said action, and in the bill of complaint of 
the complamant herein; and that the defendant George 
staacke held the legal title to said land, in trust, first 
as security for the payment of the aforesaid sum of 
©95,901.07 and said costs; and, second, in trust for the 
use and benefit of said John S. Bell; that all of said lar? 
be sold by the Commissioner appointed therein at punue 
auction, in the manner prescribed by law. and that said 
Commissioner, after the time for redemption had ex- 
pired, execute a deed to the purchaser of said land: that 
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Jesse L. Hurlbut be and was appointed Commissioner of 
said Court to make said sale, and that said Commis- 
sioner pay out the proceeds of said sale. retaining his 
fees and disbursements, to said Teresa Bell as such Ad- 
ministratrix the said costs and the said sum of $95,901.- 
O7 and accruing interest, and that the plaintiff, and all 
persons claiming under him, be forever barred and 
foreclosed of and from all equity of redemption in and 
to said land, from and after the delivery on sard@@ema- 
missioners deed, and that the purchaser of said land at 
said Coniunissioner’s sale be let into possession thereof, 
and that, if the moneys arising from said sale be in- 
sufficient to pay the antount found due to said Adminis- 
tratrix, judgment for such deficiency be docketed against 
the plaintiff, John S. Bell. That the said judement 
described the lands to be sold, and they are the same as 
are described in the bill of complaint in this section, in 
which the complainant claims an undivided one-half. 
These defendants, and each of them, further allege 
that an appeal to the Supreme Court of the State of 
California was duly taken and prosecuted from the said 
judgment of the Superior Court made and entered as 
aforesaid on the 17th day of October, 1904, by the plain- 
tiff therein, John S. Bell, and by his grantees, James L. 
Crittenden and Kate MM. Bell, and that thereafter the said 
Supreme Court, on the 2nd day of Tanuarv. 1906, made 
and entered its Order and judgment whereby the said 
appeal from the said judgment was dismissed. That 
the plaintiff, john S. Bell, im the said actions amamaic 
grantees, James L. Crittenden and Kate!'M. Bell, wlto 
were, as alleged m the complainant's bili of coniplaint 
herein, allowed to prosecute the said action of John 
>. Bell vs. George Staacke et al) in themiaimesommame 
plaintiff, nade a motion for a new trial of the said action, 
which resulted as aforesaid in the judgment entered as 
aforesaid on the i7th day of October, 1904, and said 
motion for a new trialjwas, by said Superior Court, de- 
nied, and an appeal from said Order denving a new trial 
as aforesaid was dulv taken by and in the name of the 
said plaintiff, John S. Bell, to the Supreme Court of the 
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State of California; that the said Supreme Court, on the 
eznd day ot July, 1907, made and entered its Order 
whereby the said appeal from the said Order of the 
Superior Court, denying said motion for a new trial, 
was affirmed. 

VII. These defendants, and each of them, deny that 
the Additional Findings and Conclusions of Law made 
and filed by the Judge of the said Superior Court on the 
yeaday of June, 1901, in the said action entitled “John 
Seecil vs. George Staacke et al.’’ were made or filed 
upon or at a special instance and request of the Attor- 
neys of and for the defendants in said action; but allege 
that said Additional Findings and Conclusions of Law 
Mrere, as therein stated, made by the said Court of its 
own motion. 

VIII. These defendants, and each of them, further 
answering, state that it is and has been since and prior 
foerie first day of January, 1900, the law of the State of 
California, when a judgment of the Superior Court of 
the said State has been duly made and entered in an 
action pending therein against the plaintiff or defendant, 
and the losing party has appealed to the Supreme Court 
of the said State from the judgment, and has moved 
ieee said Superior Court for a new trial of the action 
and the motion for a new trial has been denied by the 
said Superior Court, and an appeal from the Order 
denying a new trial has been taken by the said losing 
patty to the Supreme Court of the said State, and the 
appeal from the judgment has been dismissed or 
affirmed by the said Supreme Court, and thereafter 
the said Supreme Court has considered the said appeal 
from the Order denying a new trial and has made its 
fudement reversing the Order denying a new trial and 
@rderine a new trial, the effect of the said judgment of 
the Supreme Court reversing the Order denying a new 
trial and ordering a new trial of the action is to vacate 
and set aside the said judgment, and that, thereupon, 
the action remains pending in said Superior Court for 
the re-trial, to all intents and purposes as if no previous 
trial had been had or prior judgment entered. 


142 


IX. These defendants, and each of them, deny that the 
time to serve and file any noticé of intention to move 
for a new trial in the said action entitled “John S. Bell 
vs. George Staacke et al.” after the decision therein 
made by the said Superior Court on the 6th day of 
March, 1901, expired on or about the 17th day of June, 
1901: but these defendants, and each of them, allege 
that notice of intention to move for a new trial in said 
action, after the said decision of the said Court made on 
the 6th day of March, 1901, was duly made, served and 
filed thereafter, within ten days, by the defendants in 
said action, after service of notice upon them of the 
making and filing of the said decision. And these de- 
fendants, and each of them, deny that the Findings of 
Fact and Conclusions of Law, and the decision of the 
said Superior Court in said action of John S. Bell vs. 
George Staacke et al., became, on the 9th day of July, 
1901, or ever since have been, final, conclusive and bind- 
ing, or final or conclusive or binding upon all the parties 
to the said action, or upon their successors in interest, 
or upon each or all or any of the heirs of said Thomas 
Bell, deceased; and they, and each of them, deny that 
the jurisdiction and power of the said Superior Court 
to hear or grant any motion for a new trial in said 
action was then terminated forever or ceased to exist; 
and they, and each of them, deny that the said Superior 
Court, or the Supreme Court of the State of California, 
or any Appellate Court of the said State, ceased to have 
any jurisdiction to entertain or hear or pass upon or 
review any notice of intention to move for a new trial, 
or any motion for a new trial in said action, “Oleann 
Order made on any such notice or motion, or to modify, 
alter or change, in any way or manner or respect, said 
judgment of said Superior Court. These defendants, 
and each of them, deny that the Order and judgment of 
the Supreme Court, made on the 16th day of September, 
1902, by which the appeal taken by the defendants in 
the said action entitled “John S. Bell vs. George Staacke 
et al.”’, was dismissed, has never been modified, vacated 
or set aside; but these defendants, and each of them, 
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state and allege that the judgment of the said Supreme 
Court thereafter made on the appeal of the said de- 
fendants from the Order of the Superior Court denying 
their motion for a new trial, by which the Order of the 
said Superior Court denying a new trial was reversed 
and a new trial in said action ordered, did, in its effect, 

vacate, set aside and render of no effect the judgment 
Oi the said Superior Court theretofore entered. 

X. ‘These defendants, and each of them, deny that 
the said George Staacke ever iade O© exeeiieds to 
James L, Crittenden and Catherine M. Bell, or delivered, 
on the 9th day of July, 1901, or at any other time, to C. 
A. Hunt as County Clerk of the said County of Santa 
Barbara, or as Clerk of said Superior Court, any deed 
of conveyance under or in aecordance with the judgment 
and decree made and filed in said aetion of John S. Bell 
vs. George Staacke et al., on the 29th daw o* Tune, 1901, 
whereby said George Staacke granted and conveyed and 
transferred to the said James Crittenden, in fee simple 
or otherwise, an undivided one-half of all said tract of 
land containing 10,067.2 acres; but these defendants, 
and each of them, allege that, when the defendants in 
the said action of John S. Bell vs. George Staacke et al. 
appealed to the Supreme Court from the judgment there- 
in made and filed on the 29th day of June, 1901, and 
from the Order of the said Superior Court denying the 
motion of the defendants for a new trial, they were re- 
@mimed, under and by the laws-of the State of Cali- 
fornia, in order to obtain a stay of execution of that 
part of the judgment from which they had appealed as 
aforesaid, to make and deposit with the Clerk the deed 
of conveyance required by the said judgment and decree 
membe exectited, and a deed of conveyance sueh as the 
said judgment required to be made and executed by the 
said George Staacke to the said James L. Crittenden and 
Catherine M. Bell was, by the said defendants so appeal- 
ing, procured to be made, and was made and duly ac- 
knowledged by the said George Staacke and delivered 
to the said C. A. Hunt as the Clerk of the said Superior 
Court, for the purpose of complying with the require- 
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ment of the law as aforesaid, in order to obtain a stay 
of the execution of the said judgement from which the 
appeal as aforesaid was taken. And these defendants, 
and each of them, deny that the said deed of conveyance, 
made and acknowledged as aforesaid. was delivered to 
the said C. A. Hunt, as such Clerk, for James L. Crit- 
tenden or Catherine M. Bell, or for the benefit of them or 
either of then; and these defendants, and each of them, 
deny that the said deed of conveyance was an absolute 
grant, deed, transter amd convevance of the titlevimeice 
of, in and to said tract, piece and parcel of land of 
10, 067.2 acres to said James L. Crittenden and Cather- 
ine M. Bell: and these defendants, and each of them, deny 
that the said deed of conveyance vested unto said James 
L. Crittenden and Catherine M. Bell an undivided one- 
half of said land, or of each or an™ “art there@tsomuncn 
the said grant, transfer and convevance became final on 
or about the 29th day of December, 1901, or ever, or at 
all. 

XI. These defendants, and each of them, deny, upon 
information and belief, that the said U. S. Oil & Land 
Company was duly created or organized under and by 
virtue of the laws of the Territory of Arizona; and 
these defendants, and each of them, deny, upon infor- 
mation and belief, that the U. S. Oil & Land Company 
ever had its principal place of business outside of the 
Territory of Arizona and in the City and County of San 
Francisco: and they deny upon information and belief 
that the U. 5. Oil & Land Company was such corpora 
tion, or any corporation, on the 18th day of September, 
1902: and they deny, upon information and belief, that 
thes We SO il ama Land Company had, for a long time, 
or for any time, prior to the 18th day of September, 
1902, or has ever since, been a corporation, or is now a 
corporation, existing by or under the Constitution and 
laws of the State of Arizona. 

XIJ. ‘These defendants, and each of them, deny, up- 
on information and belief, that James L. Crittenden and 
Nina D. Crittenden, his wife, for a valuable considera- 
tion, sold, granted, transferred and conveyed) imice 
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simple or otherwise, to the U. S. Oil & Land Company 
an undivided one-half of, in and to the said tract, piece 
and parcel of land of 10,067.2 acres; but these defend- 
ants, and each of them, allege, upon like information 
and belief, that the said deed of conveyance from James 
ec rittenden and Nina D. Crittenden to the U. S$. Oil 
& Land Company was made without any consideration 
moving from the said grantee; and these defendants, 
and each of them, on jike information and belief, deny 
Biat, On the Sth day of July, 1910, for a valuable con- 
sideration, or any consideration, the U. 5. Oil & Land 
Company sold, granted, transferred and conveyed, in fee 
sunple or otherwise, an undivided one-half of said 10,- 
@o/.2 acres tract of land to the San Luis Land and Im- 
provement Company by good and sufficient deed; and 
they deny, upon like information and belief; that the 
san Luis Land and Improvement Company is, or ever 
was, a corporation. 

XIII. ‘These defendants, and each of them, further 
answering, state and allege that, within the tine pro- 
vided by law, after the said Findings of Fact and Con- 
clusions of Law in said action of John S. Bell vs. George 
Staacke et al. were made and filed on March 6th, 1901, 
as alleged in the bill of complaint, the defendants in said 
action, to wit, said George Staacke and Teresa Bell as 
the Special Administratrix of the Estate of Thomas 
Bell, deceased, made, served and filed in said action their 
notice of intention to move for a new trial of said action, 
and thereafter, in due course of law, the said defend- 
ants made and submitted to said Court their motion for 
a new trial of said action, which motion was by said 
@Mourt thereafter, to-wit, on June /th, 1901, by an onder 
duly entered in the minutes of said Court, denied. That 
thereafter, to-wit, on June 29th, 1901, said defendants 
made and served upon the plaintiff in said action, and 
filed with the Clerk of said Court, their notice of appeal 
to the Supreme Court of the State of California from 
the said order of the Court denying their said motion 
for a new tral of said action; and” thereafter, in due 
time, said defendants made and filed in said action a 
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sufhcient aud proper undertaking on their said appeal. 
That thereafter, in due time, said defendants filéd in 
said Supreme Court their transcript of record on appeal 
from said order denying their said motion for a new 
trial. That thereafter the questions and matters in- 
volved in said appeal were argued by the respective 
parties and subinitted to the said Supreme Court for de- 
cision. And thereafter the said Supreme Court, to-wit 
on the 28th day of December, 1903, made and entered 
its judgment and order in said action, reversing the said 
order of the Superior Court denying said motion of said 
defendants for a new trial, except as to the issues in- 
volving the indebtedness of John S. Bell to Thomas Bell, 
and ordering a new trial of all issues in said action ex- 
cept those relating to the said indebtedness of John S. 
Bell to Thomas Bell. 

These defendants, and each of them, further state and 


allege that said order and judgment of reversal has 


never been vacated or set aside; that the new trial or- 
dered by the Supreme Court as aforesaid ayas had lin 
said Superior Court, April 19th, 1904, to May 2nd, 
1904; that the plaintiff, John S. Bell, and his grantees, 
the said James I. Crittenden and Catherine Sa Beil 
appeared, submitted to the jurisdiction of the Court, 
and participated in said new trial, to-wit, they intro- 
duced and submitted to the Court on said new trial all 
the evidence that they had introduced and submitted 
on the former trial of said action and more. ‘That, there- 
after, all the issues in said action, as to which a new 
trial was ordered as aroresaid, were by the respective 
parties submitted to the said Superior Court for de- 
cision; and thereafter, to-wit, on the 17th dap of Octo- 
ber, 1904, the said Superior Court made and filed its 
decision, wherein it decided that a lien existed upon the 
tract of land described in the bill of complaint herein 
and in the complaint and cross-complaint in said action 
of John S. Bell vs. George Staacke et al. in favor of 
the said defendant Teresa Bell as the Administratrix 
of the Estate of said Thomas Bell, deceased, for the 
payment to her, as such Administratrix, of the sum of 
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$95,901.07 and accruing interest, and that said Admin- 
istratrix was entitled to a judgment foreclosing said 
lien and directing sale to be made of said tract of land 
to pay the costs and expenses of said sale and the amount 
aforesaid of said lien. That judgment according to said 
decision was duly entered in said action on the 28th day 
of October, 1904, to-wit, judgment that there was due 
and owing from John S. Bell, the plaintiff, to Teresa 
Bell, as Administratrix of the Estate of Thomas Bell, 
deceased, the sum of $95,901.07, and that said sum of 
$95,901.07 and the costs of said defendants, taxed at 
$608.50, was a valid lien upon the tract of land described 
in the complaint and cross-complaint in said action, and 
in the bill of complaint in this action, and that the de- 
fendant George Staacke held the legal title to said land 
in trust, first, as security for the payment of the afore- 
said sum of $95,901.07 and said costs, and second, in 
trust for the use and benefit of said John S. Bell; that 
all said land be sold by the Commissioner therein ap- 
pointed at public auction, in the manner prescribed by 
law, and that said Commissioner, after the time for re- 
redemption had expired, execute a deed to the piirchaser 
of said land; that Jesse L. Hurlbut be and was appointed 
Commissioner of said Court to make said sale; that said 
Commissioner pay out of the proceeds of such sale, re- 
taining his fees and disbursements, to said Teresa Bell 
as such Administratrix, the said costs and the said sum 
of $95,901.07 and accruing interest; that the plaintiff 
and all persons claiming under him be forever barred 
and foreclosed of and from all equity of redemption in 
and to said land from and after the delivery of said 
Commissioner’s deed; that the purchaser of said land at 
said Commissioner’s sale be let into possession thereof ; 
and that, if the moneys arising from said sale be insufh- 
cient to pay the amount found due said Administratrix, 
a judgment for such deficiency be docketed against the 
plaintiff John S. Bell. That said judgment described 
the lands to be sold, and they are the same as are de- 
scribed in the bill of complaint in this action, and 1m 
which the plaintiff claims an undivided one-half interest. 
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That said Commissioner duly qualified, as required by 
the law and the said judgment. ‘That the said judgment 
has never been vacated, set aside, modified or reversed, 
and the same became final and conclusive upon the 
parties to the said action and their assigns. ‘That, on 
the —— day of February, 1906, an order of sale was 
issued out of said Superior Court, upon said judgment 
and under the seal of said Court, to the said Commis- 
sioner, commanding him to sell the said tract of land in 
said judgment and order of sale described, accordingly 
as adjudged and directed by said judgment; and the said 
Commissioner, in pursuance of said judgment and said 
order of sale, did, on March the 5th, 1906, after due 
and legal notice given according to law, sell at public 
auction, at the place and hour required by law, the said 
tract of land and all thereof, to the highest bidder, to- 
wit, to said Teresa Bell, as the said Administratrix of 
the Estate of Thomas Bell, deceased, for the sum and 
amount due her by said judgment, together with said 
costs and the fees of said Commissioner, and all costs 
and expenses of said sale; and the said Commissioner 
thereupon, and on said 5th day of March, 1906, executed 
and delievered to said purchaser his certificate of said 
sale, and on the same day filed for record in the office 
of the County Recorder for said Santa Barbara County 
a duplicate of said certificate of sale. That thereafter, 
to-wit, on the 8th dav of April, 1907, there having been 
no redemption of said lands or of any part or portion 
thereof, the said Commissioner made, executed and de- 
livered to said purchaser, to-wit, the said Teresa Bell 
as the Administratrix of the Estate of said Thomas Bell, 
deceased, a deed of conveyance of all said tract of land, 
and said Administratrix thereupon immediately entered 
into the possession of all said land, except the ranch resi- 
dence, one corral and the garden, and about thirty-five 
acres surrounding said residence, which said residence 
and garden, corral and surrounding thirty-five acres 
were, until January 14th, 1911, occupied by said John 
S. Bell and his wife, Kate M. Bell, when said Adminis- 
tratrix recovered possession thereof by writ of assist- 
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ance issued in said Superior Court in favor of said 
Teresa Bell as such Administratrix; and said Adminis- 
tratrix has ever since continued in the possession 
of the said lands and all thereof. ‘hat the said Admin- 
istratrix, after the delivery of said certificate of sale to 
her as aforesaid, to-wit, on March 16th, 1906, notified 
all the tenants of said John S. Bell, and of his grantees, 
the said James L. Crittenden and Catherine M. Bell, 
alias Nate M. Bell, and the U. S. Oil & Land Company, 
of the fact that she held said certificate of sale, and de- 
manded of said tenants the rents of said lands, and the 
said tenants and each and all thereof attorned to said 
Adiministratrix and paid to said Administratrix all the 
rents of said land falling due thereafter, to-wit, the rents 
of all said tract of land, except of the ranch residence 
and small portion of the land occupied as aforesaid by 
John $S. Bell and his said wife; and said Admunistratrix 
ever since has been in the quiet and peaceable possession 
of all that portion of said tract of land occupied by said 
tenants who attorned to her as aforesaid. 

hese defendants, and each of them, further answer- 
ia, deny that the said Superior Court in and for ile 
@Gunty of Santa Barbara, or the Judge of said Court, 
in that action wherein Kate M. Bell et al. were plaintiffs 
and the San Francisco Savings Union et al. were de- 
tendants, being action No. 4424 in said Court, ever 
made the decision in the words and figures as alleged in 
paragraph 10th of complainant's bill of complaint. 
These defendants, and each of them, admit that the said 
Court, after a trial of the issues raised by the pleadings 
in said action No. 4424, on March 14th, 1905, made and 
filed its decision consisting of Findings of Fact and Con- 
clusions of Law; but they deny that the facts were found 
as alleged in paragraph 10th of said bill of complaint; 
and these defendants, as and for a part of their answer, 
refer to the said decision and the judgment in said ac- 
tion and make the same and each and all thereof a part 
of this their answer to the complainant’s bill of com- 
plaint. 

These defendants, and each of them, deny that said 
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Teresa Dell, as Admunistratrix or otherwise, ever ap- 
pealed to the Supreme Court of California from the 
judgment entered in said action No. 4424; but they ad- 
mit that said ‘Teresa Bell, as the Administratrix of the 
listate of Thomas Bell, deceased, appealed from a por- 
tion of said judgment, to-wit, from all thereof except 
that portion which adjudged that the plaintiffs Kate M. 
Bell and James L. Crittenden and defendant to cross- 
complaint, U. 5. Oil & Land Company, jointly and se- 
verally, take nothing by said action. 

These defendants, and each of them, deny that ‘Teresa 
sell, as stich Admins or otherwise, voluntarily 
paid to the said Mercantile Trust Company and San 
I‘rancisco Savings Union or to either, the sum of $179,- 
400.40, or any part thereof, but allege that said sum 
of $179,400.40 was paid to the San Francisco Savings 
Union on June 15th, 1908, upon an order of Court as 
hereinafter alleged, and that, long prior to that date, to- 
wit, on the 6th day of March, 1907, the said Estate of 
Thomas Bell, deceased, had become and ever since re- 
mained the owner of the said parcel of land ceataining 
10,067.2 acres, by deed of conveyance by th:; Commis- 
sioner appointed to sell said land under the decree and 
order of sale entered in said action of John S$. Bell vs. 
George Staacke et al, to said Teresa Bell, as such Ad- 
miinistratrix, as hereinbefore in this answer alleged. 

These defendants, and each of them, state and allege 
that, prior to making the payment of said $179,400. 40, 
to-wit, on the 12th day of June, 1908, the Superior Court 
of the City and County of San Francisco, pale Ou calle 
fornia, made and entered its order and judgment in the 
matter of the said Estate of Thomas Bell, deceased, 
whereby it ordered and adjudged that Teresa Bell as 
such Administratrix pay from the money and funds of 
the said Estate the sum of $179,411.40 to said San Fran- 
cisco Savings Union, in discharge and settlement of the 
amount due said San Francisco Savings Union on its 
said secured claim proved and allowed against said Iis- 
tate and in satisfaction of the said judgment entered in 
said action No. 4424. 
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These defendants, and each of them, allege that the 
said sum of $179,400.40 was paid by said ‘Teresa Bell 
as such Adiministratrix from the moneys and funds of 
said estate, in accordance with the said judgment and 
order of said Superior Court in and for the City and 
County of San Francisco, and in accordance with said 
judgment entered in said action No. 4424, and to redeem 
the property of said estate, to-wit, said parcel of land 
of 10,067.2 acres, from the lien of said judgment en- 
tered in said action No. 4424; and the said San Fran- 
cisco Savings Union, upon its receipt of the said sum 
of $179,411.40, made, executed and delivered to said 
Teresa Bell, as such Administratrix, a deed of re-con- 
veyance of all the land embraced in its said mortgage, 
to-wit, the 4000 acre tract and the said tract of 10,067.2 
acres. 

These defendants, and each of them, deny that said 
payment made as aforesaid by said Teresa Bell as such 
Administratrix was made with the intent, object and 
design, or with the intent, or object, or design, of de- 
priving plaintiff of its right and interest, or right or in- 
ferest, Of, in and to, or of, or in, or to said undivided 
one-half of 10,067.2 acres of land, or of any part or 
portion thereof, or of its right, interest and equity, or 
right or interest or equity, in and to, or in or to, such 
portion of the proceeds of the sale of said 10,067.2 acres 
of land as should or would remain after the sale of said 
lands by said Mercantile Trust Company under said 
judgement in said action No. 4424. 

XIV. These defendants, and each of them, deny that 
the said Teresa Bell, as Administratrix with the Will 
annexed of the Estate of Thomas Bell, deceased, has 
volunteered to pay to the defendant the Mercantile 
Trust Company of San Francisco and to the defendant 
San Francisco Savings Union, or to either of them, the 
suin of $179,411.40; but these defendants, and each of 
them, allege that the said Teresa Bell, as Administra- 
trix of the Estate of Thomas Bell, deceased, with the 
Will annexed, acting under and in accordance with an 
order made by the said Superior Court of the said City 
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and County of San Francisco, in the matter of the Es- 
tate ot Thomas Bell, deceased, paid to the defendant 
the San Francisco Savings Union the sum of $179,- 
411.40; that the said sum of $179,411.40 was the amount 
ascertained and adjudged to be due the said San Fran- 
cisco Savings Union by said Superior Court in said 
action No. 4424, referred to in the bill of conrplaint of 
the complainant herein, in the decree of foreclosure 
made and entered by the said Superior Court in the said 
action upon the cross-complaint of the defendants there-. 
in, foreclosing a mortgage which the said San Fran- 
cisco Savings Union held as security for the payment 
of the said sum last mentioned, upon two certain tracts 
of land situate in the County of Santa Barbara, State 
of California, one of which tracts was described in the 
said judgment of foreclosure as containing 4000 acres, 
and the other was described in said judgment of fore- 
closure as containing 10,067.2 acres, the latter tract be- 
ing the same tract or parcel of land in which the com- 
plainant herein, in its bill of complaint, claims an ur- 
divided one-half; that the said tract of 4000 acres was 
the property of the said Thomas Bell, deceased, at the 
date of his death, and remained as the property of his 
estate at the time the said decree of foreclosure afore- 
said was entered; that, at the time the said decree of 
foreclosure was entered, the said other tract of land, to- 
wit, the said tract of land containing 10,067 2 acre. ahaa 
become and was the property, as hereinbefore alleged, 
of the Estate of Thomas Bell, deceased; that the Estate 
of Thomas Bell, deceased, owning the said tract of land 
containing 10,067.2 acres, was entitled to have the judg- 
ment aforesaid of the said Superior Court foreclosing 
the said mortgage and directing the sale of both said 
tracts paid and satisfied with the moneys of the said 
estate, and the costs and expenses of foreclosure sale 
thereby saved, and to that end and for that purpose, the 
order aforesaid of the said Superior Court of the City 
and County of San Francisco having charge of the set- 
tlement of the Estate of Thomas Bell, deceased, made 
its order aforesaid directing the said Teresa Bell, as 
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the Administratrix of the Estate of Thomas Bell, de- 
ceased, with the Will annexed, to pay from the moneys 
of the said estate the amount aforesaid of $179,411.40, 
due under the said judgment of foreclosure, to the said 
San Francisco Savings Union. 

XV. These defeudants, and each of them, deny that 
the making and execution of the said re-conveyance by 
the said Mercantile ‘Trust Company and the San ['ran- 
cisco Savings Union was contrary to, or in violation of, 
the judgment in said action No. 4424, or of any of its 
provisions, or of any trust therein adjudged or declared; 
and they and each of them deny that the said re-con- 
veyance was wrongful, fraudulent and unlawful, or 
wrongful or fraudulent or unlawful or in violation of 
any rights or interests of the U. 5. Oil & Land Com- 
pany under said judgment and decree in said action No. 
4424, or at all, or under said judgment dated June 29th, 
1901; these defendants, and each of them, deny that the 
said transfer by said Mercantile ‘Trust Company of San 
Francisco to Teresa Bell as Administratrix of the Ks- 
tate of Thomas Dell, deceased, with the Will annexed, 
to-wit, the said re-conveyance, was made under or in 
pursuance of any combination and conspiracy, or com- 
bination or conspiracy, entered into by the said Mer- 
cantile Trust Company, San Francisco Savings Union 
and said ‘Teresa Bell, with the wrongful, unlawful and 
fraudulent intent, object, purpose and design, or wrong: 
ful or unlawful or fraudulent intent or object or pur- 
pose or design, to defraud the said U. S. Oil & Land 
Company out of any right, title or interest in said 10,- 
067.2 acres of land, or out of any right of the said U. 5. 
Oil & Land Company, title or interest in or to the pro- 
ceeds of the sale of said land remaining after the pay- 
ment of the sums of money ordered by said decree to 
be paid; and they and each of them deny that the said 
U.S. Oil @ Land Company had any right, title or in- 
terest whatever, at the date of the said re-conveyance 
by the said San Francisco Savings Union and the said 
Mercantile ‘Trust Company, in the said tract of 10,067.2 
acres of land, or in any part or portion thereof; and 
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they and each of them deny that the said transfer, to- 
wit, the said re-conveyance made by the said Mercantile 
Trust Company and the San Francisco Savings Union, 
was inade with any intent or purpose to evade and de- 
feat, or evade or defeat, the provisions of said judg- 
ment and decree in said action No. 4424; and they and 
each of them deny that the said transfer was made se- 
cretly or in pursuance and execution of any combina- 
tion or conspiracy, or with any fraudulent intents, ob- 
jects, purposes or designs whatever; and these defend- 
ants, and each of them, deny that the said Teresa Bell, 
the Mercantile Trust Company and the San Francisco 
Savings Union knew, or that each or any of them knew, 
at the time of the said transfer and of the payment of 
the said sum of $179,400.40, that said tract of land of 
10,067.2 acres was worth, and of the value of, at least 
$500,000, or of any greater value than $100,000, or that 
they knew that the development of oil near or adjoin- 
ing said lands made them prospectively worth $1,000,000 
or more; they and each of them deny that the said 
transfer was a fraud upon the U. S$. Oil & Land Com- 
pany and contrary to, or in violation of, the said decree 
in said action No. 4424; they and each of them deny 
that the defendants in this action wrongfully and un- 
lawfully, or wrongfully or unlawfully claim and assert, 
or claim or assert, that the said deed and conveyance 
of May 26th, 1908, transferred and vested in said Teresa 
Bell as such Administratrix the title of, in and to said 
tract of land consisting of 10,067.2 acres; and they and 
each of them deny that the said claim of the defendants 
in this action was without merit or wrongful or unlaw- 
ful or contrary to, or in conflict with, said judgment in 
said action No. 4424, or a fraud upon the complainant 
in this action, or was or is made with the wrongful or 
fraudulent or unlawful intents, purposes or designs of 
defrauding the said U. S. Oil & Land Company, or its 
successors or grantees, out of its interest in or title to 
an undivided one-half of said 10,067.2 acres of land; 
they and each of them deny that the said Mercantile 
Trust Company was required, in or bv said decree in 
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said action No. 4424, to advertise the said 10,067.2 acres 

of land, or sell or offer for sale the same when the money 
due the San Francisco Savings Union, under the pro- 
visions of the judgment in said action No. 4424, was 
tendered to and paid to the said San Francisco Savings 
Union by the owner of the lands described in said judg- 
ment of foreclosure; and they and each of them deny 
that the said Mercantile ‘Trust Company has wholly or 
at all failed or neglected to perform its duties as trustee 
mider said decree in said action No. 4424, or has at- 
tempted to transfer and dispose of the said tract of 
10,067.2 acres of land contrary to, or in violation of, 
any trust declared or set forth in said decree in said 
action No. 4424, or with any wrongful or unlawful or 
fraudulent intents, objects, purposes or designs what- 
ever; these defendants, and each of them, deny that the 
said George Staacke had any right, title or interest what- 
ever in or to the said 10,067.2 acres of land, or in or 
to any portion thereof, at the time of the rendition of 
the said judgment in the said action No. 4424. 

XVI. These defendants, and each of them, deny, 
upon information and belief, that the San Luis Land 
and Improvement Company is a corporation, and deny, 
upon like information and belief, that the San Luis Land 
and Improvement Company, for a valuable considera- 
tion sold, granted, transferred and conveyed, in fee 
simple or otherwise, to the complainant U. S. Oil & 
Land Company, by good and sufficient deed and con- 
veyance, or otherwise, an undivided one-half of said 
10,067.2 acres of land; and these defendants, and each 
of them, allege upon information and belief, that the 
San Luis Land and Improvement Company and the said 
U. S. Oil & Land Company, and each thereof, are ficti- 
tious and sham corporations, and have no_ property, 
organization or identity, except the name; and these de- 
fendants, and each of them, allege, upon information 
and belief, that a name and semblance of organization 
was given the said U. S. Oil & Land Company and the 
Dall TLitis Land and Improvement Company by James 
L. Crittenden, the grantee of the said John 5. Bell, and 
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that the said James L. Crittenden has used the names 
U.S. Oil & Land Company and San Luis Land and Im: 
provement Company whenever it suited his purpose to 
make or assert any claims upon or in reference to the 
said 10,067.2 acres; and these defendants, and each of 
them, allege, upon information and belief, that the said 
James LL. Crittenden is the actual complainant in this 
action, and that he 1s usm¢ the name Uy >, Oille: amd 
Company for the complainant instead of his own. 
XVII. These defendants, and each of them, have no 
information or belief on the subject sufficient to enable 
them to answer the allegations made upon pages 105, 
106 and 107 of the bill of complaint herein to the effect 
that John S. Bell, om the 22nd day of December, 00m 
for a valuable consideration, conveyed to Catherine M. 
Bell the said tract of 10,067.2 acres, and that said John 
5. Bell and Catherine (Ws Bell) on the i Zt day ei aie 
1897, for valuable consideration, conveyed to James L. 
Crittenden and Sidney M. Van Wyck, Jr., an undivided 
one-half of said tract of land, and that, on the 7th day 
of March, 1899, for a valuable consideration, the said 
Sidney M. Van Wyck, Jr., conveyed to James L. Crit- 
tenden all his right, title and interest in said tract of 
land; and, basing their denial upon that ground, they 
and each of them deny that the said tract of land of 
10,067 .2 acres or any part thereof, or atv interest tere 
in, was ever, for a valuable consideration, or for any 
consideration, sold, transferred or conveyed by deed of 
conveyance, or otherwise, by John S$. Bell to Catherine 
Mf. Bell, or John S. Bell and Catherine, Bella) )/ame- 
L. Crittenden, or by James L. Crittenden and Nina D. 
Crittenden to U.S. Oil & Land Compane, for by som 
©. Bell to James L. Crittenden and Sidney Aiwa 
Wyck, Jr., or by Sidney’ Ml. Van Wack, |r tom ames 
L. Crittenden; and these defendants, andgach of thei, 
deny that anv deeds of conveyance have been executed 
aud recorded@by said) jen 3. MellvamdyC athienties mae 
Bell, SidneyoM! Wan Weyvek, Ji) amd ames ses Cirittene 
den and Nina D. Crittenden, U. S. Oil & Land Com- 
pany and San Luis Land and Improvement Company, 
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or any of them, which granted and conveyed an undi- 
vided one-half of said tract of 10,067.2 acres of land. 

XVI. ‘These defendants, and each of them, deny 
that the said George Henry Howard and O. H. Harsh- 
barger, or either of them, had notice or knowledge, at 
any time, of any title or interest of the complainant in 
or to an undivided one-half of said 10,067.2 acres of 
laid, or that they, or that either of them, at any time, 
had any notice or knowledge that the said tract of land 
had been or was deeded or conveyed by Dwight W. 
Grover and Samuel Rosener for the benefit of John S$. 
Bell, or that John S. Bell was then the owner thereof, 
or that said Grover and Rosener had, on and prior to 
March 7th, 1889, agreed to convey said tract of land 
to said John S. Bell, or that said George Staacke paid 
no consideration whatever for said tract of land, or 
that said George Staacke received and executed said 
deed of conveyance and held the title to said tract of 
land as trustee. 

These defendants, and each of them, deny that George 
Staacke received and accepted any deed of conveyance 
by Dwight W. Grover and Samuel Rosener and_ held 
the title to said 10,067.2 acres of land as trustee for 
the benefit of John S. Bell, from the time he received 
the same to the time of his death, or for or during any 
time whatever; and deny that the deed of conveyance 
by said Howard to said Harshbarger was made with 
the or any fraudulent or unlawful intent, object or pur- 
pose or design, to defeat any trust upon which said land 
had been conveyed by said Grover and Rosener to said 
George Staacke, or to deprive the plaintiff or the suc- 
cessors in interest of John S. Bell of the benefits of any 
trust or of their rights thereunder. 

These defendants, and each of them, deny that each 
and all of the defendants in this action, or that any of 
them, ever had any notice that the judgment alleged 
to have been made and filed on the 29th day of June, 
1901, in the action entitled “John S. Bell vs. George 
Staacke et al.,” was a valid, subsisting or final judgment, 
or that the Findings made and filed in said action, March 
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6th, 1901, were valid, conclusive or final, or of any right, 
title or interest of the comipleinanter, in cr to an un 
divided one-half of said tract of 10,067.2 acres of land. 

These defendants, and each of them, deny that the 
defendants W. P. Hammon and F. C. Van Deinse did, 
on or about the Ist day of Jnime, TON or satan at inte, 
wrongiully or unlawfully enter upon a portion of said 
lands, or bore a well for the purpose of extracting oil 
from said land, with the wrongful and unlawful intent, 
object, purpose and design, or that the complainant suf- 
fered any loss thereby or was damaged or injured there- 
by; and deny that the defendants W. P. Hammon and 
F. C. Van Deinse threaten or are about to bore, or cause 
to be bored, other wells, with any wrongful and unlaw- 
ful intent, object, purpose and design; and deny that 
the extraction of oil from said land, of the sale thereof, 
by said Hammon or Van Deinse, or both, will damage 
or injure the complainant. 


These defendants, and each of them, deny that Teresa 
Bell, as such Administratrix, or otherwise, wrongfully 
or unlawfully claims or asserts that she has acquired 
title to said 10,067.2 acres of land, and deny that the 
complainant is, or ever was, entitled to any of the rents, 
issues or profits of said land, or of any part thereof; 
and deny that the appropriation by Teresa Bell, as such 
Administratrix, of any or of all the rents, income and 
profits of said land will cause any loss, injury or dam- 
age to the complainant. 

XIX. These defendants, and each of them, deny 
that, on or about the 20th day of May, 1908, or at any 
time, the said Teresa Bell, Mercantile Trust Company, 
and San [Francisco Savings Union combined and con- 
spired together, and made and entered into a_ secret 
combination and conspiracy, or combination, or con- 
spired together, or made or entered into a secret com- 
bination or conspiracy, to evade and defeat, or evade 
or defeat, the decree in said action No. 4424, or to de- 
prive the complainant of any right, title or interest in 
or to an undivided one-half of said tract of 10,067.2 
acres of land, or of any interest in, or part of the pro- 
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ceeds that might be obtained by a sale of said land, or 
that they did, in pursuance of said alleged combination 
and conspiracy, or with the wrongful, unlawful and 
fraudulent intent, object, purpose and design of evad- 
ing or defeating said decree in said action No. 4424, 
or of depriving said complainant of any right, title and 
interest in and to an undivided one-half of said tract of 
land, or any product of the sale thereof under said de- 
cree, have and cause said deed dated May 26th, 1908, 
to be made and executed and recorded; and deny that 
said deed dated May 26th, 1908, was made by said Mer- 
eantile Trust Company and San Francisco Savings 
Union, or by either of them, under or in pursuance of, 
or execution of, any wrongful or unlawful combination 
or conspiracy, or in pursuance or execution of any con- 
spiracy or combination whatever. 

These defendants, and each of them, deny that C. A. 
Hunt has in his possession or under his control the deed 
of conveyance made and executed by George Staacke 
to Catherine M. Bell and James MM. Crittenden; and these 
defendants, and each of them, allege that the said deed 
of conveyance has served the purpose for which it was 
executed and deposited with said Clerk of the Court, 
as hereinbefore in this answer alleged, and is now of 
no effect or validity. 

XX. Answering further, these defendants, and each 
of them, allege that each and every claim and all the 

right, title and interest that the complainant herein ever 
had or asserted against, in, or to the said tract of 
meOG/ 2 acres of land amere disposed of against the com- 
plainant and its grantors by the final judgments ot the 
Superior Court a the State of California, in and for 
the County of Santa Barbara, in the said two actions 
entitled “John 5S. Bell vs. George Staacke Gal. Mand 
“Kate M. Bell, John’S. Bell and James L. Crittenden, 
et al., vs. Sag Francisco Savings Union et al.,” respec- 
tively, and by the sale under the foreclosure decree and 
order of sale issued thereon in the said action entitled 
“John S. Bell vs. George Staacke et al.,” as hereinbe- 
fore in this answer alleged: but, notwithstanding that 


160 


the said claims and asserted rights and interests of the 
complainant in and to the said tract of 10.067.2 acres 
were finally adjudicated, determined and disposed of, 
as hereinbefore alleged, against the complainant, the 
said complainant has continued to assert the said claims 
and harass the defendants in this action by bringing 
suit after suit upon said claims in the said Superior 
Court of the State of California, in and for the County 
of Santa Barbara, to-wit, the said U. S. Oil & Land 
Company, by its Attorney James L. Crittenden, com- 
menced an action in the said Superior Court on the 
9th day of March, 1910, against these defendants and 
the other defendants named herein, by filing a complaint 
therein which asserted substantially the same alleged 
cause of action as is asserted by the bill of complaint 
herein, and in which the same relief was asked and as 
is prayed for in the bill of complaint herein; that these 
defendants appeared in said action in the said Superior 
Court and made. served and filed their answer therein 
on the 9th day of April, 1910, and caused the said action 
to be set for trial on a day certain by the said Superior 
Court, at the City of Santa Barbara, State of California, 
to-wit, on the — day of ——. 1910; that, on said day that 
the said action was set for trial as aforesaid, these de- 
fendants, by their counsel, appeared in said Court ready 
for trial: that. a few minutes before the said action was 
called for trial bv the Tudge of the said Sunerior Court, 
the said U. S. Oil & Land Company, by its attorneys 
the said James I,. Crittenden and Richards and Carrier, 
filed and procured to be entered in the Clerk’s office of 
said Court a dismissal of the said action; that the action 
so dismissed was numbered 7480 of said Superior Court. 

That the said U. S. Oil & Land Company, by its at- 
torneys James L. Crittenden and Richards and Carrier, 
on the 4th day of March, 1911, began another action 
against these defendants and the other defendants 
named in the bill of complaint herein, by filing a com- 
plaint in the Clerk’s office of the said Court, which com- 
plaint set forth and alleged the same cause of action as 
was alleged in the previous action, to-wit, in the action 


161 


No. 7480, and as is alleged in the bill of complaint here- 
in. Said second action in said Superior Court was num- 
bered 7787. ‘That these defendants entered their ap- 
pearance in the said action No. 7787 in the said Superior 
Court, and filed therein, on the 29th day of July, 1911, 
their answer, which answer set up the defense of res 
judicata in the final judgments in the said actions en- 
titled “John 5, Bell vs. George Staacke et al,” and “Kate 
NI. Bell et al. vs. San Francisco Savings: Union et al,” 
and the sale and conveyance of said tract of 10,067.2 
memes wiier the decree and order of sale im the action 
entitled John 5. Bell vs. George Staacke et al,” and 
these defendants thereupon caused the said action No. 
7/8/ to he set for trial on a day certain by said Superior 
oi. to-wit: on the t7th day of October, 1911; that 
on the said 17th day of October, 1911, these defendants 
appeared in the said Superior Court, at the City of Santa 
Barbara, ready for the trial of said action; that, a few 
minutes before the said action was called for trial by 
the Judge of the said Superior Court, the said attorneys 
foietne said U, 5. Oil & Land Company filed, im the 
name of said U. S. Oil & Land Company, in said Court, 
a dismissal of the said action and caused such dismissal 
to be entered; that the defense of these defendants 1n- 
terposed to said action No. 7787 in said Superior Court 
was the same as the defense interposed as aforesaid in 
said action No. 7480 of said Superior Court. 

These defendants, and each of them, upon informa- 
tion and belief, allege that the U. S. Oil & Land Com- 
pany named as complainant herein is not a corporation, 
but is given the name and semblance of a corporation 
by the said attorneys James L. Crittenden and Richards 
enc) Carrier. 

XXJ. These defendants, and each of them, further 
answering, state and allege that the cause of action al- 
leged in the bill of complaint, and each and all ot ative 
matters alleged therein as ground for relief, are stale 
and are barred by the Statutes of Limitation. 

Wherefore these defendants, and each of them, hav- 
ing fully answered the bill of complaint, pray that the 
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Court will ascertain and determine that the complainant 
is not entitled to any relief; that decree be entered dis- 
missing the said bill of complaint; that the Court make 
its decree in favor of these defendants and of each of 
them; enjoming the complainant and its attorneys, the 
said James L. Crittenden and the said Richards and 
Carrier, and each and all of its agents, from bringing 
any other or further action or actions or proceedings 
upon any of the matters alleged and complained of in 
the bill of complaint; and that these defendants recover 
their costs; and that the Court will grant unto these de- 
fendants, and to each of them, such other or further 
relief as they may be entitled to in the premises. 
W. E. Bell, also known as Eustace Bell, 
Defendant. 
Peter | Grech 
Solicitor for said defendants Thomas Frederick Bell; 

Bessie M. Bell, wife of Thomas Frederick Bell, also 

known as Elizabeth M. Bell; W. E. Bell, also known 

as Eustace Bell; Reginald Bell, John Lewellyn Au- 
zerais, aiid) Petem | sCreciye 

State of California, City and County. of San Fran- 
Cisco, Ss. 

\W. E. Bell, also known as Eustace Bell, being duly 
sworn, deposes and says: 

That he is a defendant in the above entitled cause: 
that he has heard read the foregoing answer to the bill 
of complaint, and knows the contents thereof; that the 
same is true of his own knowledge, except as to matters 
therein stated upon information and belief, and as to 
those matters he believes it to be true. 

Subscribed and sworn to before me this 31st day of 
May, 1912. 

W. E. Bell, also known as Eustace Bell. 
Edith W. Burnham, 
Notary Publig in and tor the City and County or san 

Francisco, State of Galiformia. 

(Seal) 

(Endorsed.) Filed June 3, 1912. "anid Wil eN in 
Dyke, Clerk. By Chas. N. Williams, Deputy "Clerk 
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CVirLe of Court AND Causk. ) 

The joint and several demurrers of the above named 
@erendants, W. P. Tlamman and I. C. Wan Deinse, to 
the bill of complaint of the above named complainant, 
U.S. Oil & Land Company. 

These defendants, respectively, by protestation not 
confessing or acknowledging all or any of the matters 
and things in the said bill of complaint to be true in 
such manner and form as the same are therein set forth 
and alleged, demur thereto and for cause of demurrer 
showeth: 

That the said complainant has not made or stated any 
such cause as doth or ought to entitle it to any such re- 
lief as is thereby sought and prayed for against these 
defendants, respectively. 

Wherefore, and for divers other good causes of de- 
murrer, these defendants, respectively, demur to the 
said bill of complaint and humbly demand the judgment 
of this Court whether they or either of them shall be 
compelled to make any further or other answer thereto. 

Chauncey $. Goodrich, 
Solicitor for said Defendants. 

Northern District of California, City and County of 
Stl) PTrancisco, ss. 

A. E. Boynton makes solemn oath and says: That 
he is the attorney in fact of WW. P. Hammon, one of the 
defendants above named; that the said \W. P. Hammon 
and I. C. Van Deinse, another of the defendants above 
named, are at the present time without the United 
States and in Europe, and for that reason afhant makes 
this affidavit on behalf of the said W. P. Hammon; and 
afiant further says that the foregoing demurrer is not 
interposed for delay and that the same is true in point 
of law. 

A. E. Boynton. 

Subscribed and sworn to before me this 31st day of 
Mid A. DT 1912. 

Anne I. Hasty, 
Notary Public in and for the City and County of San 
Francisco, State of California. 
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I hereby certify that in my opinion the foregoing de- 
murrer is well founded in point of law. 
Chauncey S$. Goodrich. 
Service of the within demurrer, and receipt of a copy 
thereof, is hereby admitted this 3rd day of June, A. D. 
1912. 
Richards & Carrier, James L. Crittenden, 
Solicitors for Complainant. 
Barclay Henley, of Counsel. 
(Endorsed.) Filed June 3, 1912. cnn, Bae Wan 
Dyke, Clerk. By Chas, N¥ Walliams, Deputm Clerk 


(TiTLe oF CourT AND CAUSE. ) 
Replication. 

The replication of U. $. Oil & Land Company, above- 
named complainant, to the answer of the defendants 
hereinafter in this replication named: 

This replicant. saving and reserving to itself all and 
all manner of advantages of exception which may be 
had and taken to the manifold errors, uncertainties, 
and insufficiencies of the answer of defendants Teresa 
Bell as Administratrix of the Estate of Thomas Bell, 
deceased, George Hlienr® Howard. ©, HH” Harchinaicer 
George Henry Howard as the Executor of the will of 
George Staacke, deceased: Robina Vellguth, Clarence 
Vellguth, Rauer’s Law and Collection Company, Alex- 
ander D. Keyes, Thomas FE. Palmer, Florence Adele 
Gibson, Mercantile Trust Company of San Francisco, 
San Francisco Savings Union, Savings Union Bank 
and Trust Company, Arthur $S. Holman and Teresa 
Bell. for replication thereunto sayeth that it does and 
will ever maintain and prove its said bill to be true, cer- 
tain, and sufficient in the law to be answered unto by 
said defendants, and that the answer of said defendants 
is very uncertain, evasive. and insufficient in the law 
to be replied unto by this replicant: without that, that 
any other matter or thing in the said answer contained 
material or effectual in the law to be replied unto, and 
not herein and hereby well and sufficiently replied unto, 
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confessed, or avoided, traversed, or denied, is true; all 
which matters and things this replicant is ready to aver, 
maintain, and prove as this honorable Court shall direct, 
and humbly prays as in and by its said bill it hath al- 
ready prayed. 

fete 25; 1912. 

Richards & Carrier and 
James 1. Crittencdenr 
Solicitors for Complainant. 

Barclay Henley, of Counsel for Complainant. 

The United States of America, State of California, 
City and County of San Francisco, ss. 

On this twenty-sixth day of June, 1912, before me 
Personally appeared Alfred D. Crittenden, the Secre- 
fae and an officer of the U. S. Oil & Land Company, 
the above named complainant, and made solemn oath 
that he has read the foregoing Replication and knows 
the contents thereof, and that the same is true of his 
own knowledge, except as to the matters therein stated 
upon informaion and belief, and as to those matters, he 
believes it to be true; and that this verification is not 
made by the complainant because complainant is a cor- 
poration and is made by deponent because he is the Sec- 
retary and an officer of said corporation. 

Alfred ID Crittenden: 

Subscribed and sworn to before me this 26th day of 
June, 1912, at and in said City and County of San Fran- 


CISCO. 
Plena Ea 


Notary Public in and for the City and County of San 

Francisco, State of California. 
fel ) 

(Endorsed.) Filed June 27, 1912. Wm. W. Van 
Dyke. Clerk. By Chas. N. Williams, Deputy Clerk. 
(iii: oF Court anp Cause.) 

Replication. 

The replication of U. S. Oil & Land Company, above- 
named complainant, to the answer of the defendants 
hereinafter in this replication named: 
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This replicant, saving and reserving to itself all and 
all manner of advantages of exception which may be 
had and taken to the manifold errors, uncertainties, and 
insufficiencies of the answer of defendants Thomas 
I*rederick Bell; Bessie M. Bell, wife of Thomas Fred- 
erick Bell and also known as Elizabeth M. Bell; W. E. 
Bell, also known as Eustace Bell; Reginald Bell, John 
Lewellyn Auzerais and Peter J. Crosby, for replication 
thereunto sayeth that it does and will ever maintain and 
prowe its said bill to be trie, certain, and scimicre masa 
the law to be answered unto by said defendants, and 
that the answer of said defendants is very uncertain, 
evasive, and insufficient in the law to be replied unto 
by this replicant; without that, that any other matter 
or thing in the said answer contained material or effec- 
tual in the law to be replied unto, and not herein and 
hereby well and sufficiently replied unto, confessed, or 
avoided, traversed, or denied, is true; all which matters 
and thing's this replicant is ready to aver, maintain, and 
prove as this honorable Court shall direct, and humbly 
prays as in and by its said bill it hath already prayed. 

JonerZ5ee IZ 

Richards & Carrier and 
James L. Crittenden, 
Solicitors for Complainant. 

Barclay Henley, of Counsel for Complainant. 

The United States of America, State of California, 
City and County of San Francisco, SS. 

On this twenty-sixth day of June, 1912, before ine 
personally appeared Wilired ID) Crittenden eihew scar] 
tary and an officer of the U. S. Oil & Land Company, 
the above-named complainant, and made solemn oath 
that he has read the foregoing Replication and knows 
the contents thereof, and that the same is true of his 
own knowledge, except as to the matters therein stated 
upon information and belief, and as to those matters, 
he believes it to he true; and that this verification is not 
made by the compainant because compainant is a cor- 
poration and is made by deponent because he is the Sec- 
retary and an officer of said corporation. 

Alfred Crittenden. 
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Subscribed and sworn to before me this 26th day of 
June, 1912, at and in said City and County of San Fran- 
C1SCO. 

Flora Hall, 

Notary Public in and for the City and County of San 
ierasicisco, otate ot California. 

(seal) 

(Endorsed.) Filed June 27, 1912. Wm. M. Van 
Dyke, Clerk. By Chas. N. Williams, Deputy Clerk. 
(TitLe oF CourT AND CAUSE.) 

Answer of Defendant Associated Oil Company to the 
Bill of Complaint of the U. S. Oil & Land Company. 
This defendant Associated Oil Company now, and at 

all times, saving and reserving unto itself all and all 
manner of beneht and advantage of exception that can 
or may be had or taken to the manifold errors, inac- 
curacies and insufficiencies in the said Bill of Complaint 
contained, for answer thereunto, or to so much and such 
parts thereof as it is advised it is material or necessary 
to make answer unto, answering, says: 

I. This defendant denies upon information and be- 
lief that the complainant is the owner in fee simple 
absolute of an undivided one-half, or of any part, or 
of all or any part of that certain tract, ptece and parcel 
of land, situate, lying and being in the County of Santa 
fearbata, state of California, consisting of 10,067.2 
acres, in said Bill of Complaint described. 

II. This defendant admits that it claims and asserts 
an estate or interest in said tract, piece and parcel of 
land adverse to the complainant, but denies that said 
claim is without any right whatever, or that this de- 
fendant has not any right, title, estate or interest what- 
soever in or to the undivided one-half of said tract, piece 
and parcel of land, or in or to any part or portion thereof. 

II]. This defendant, further answering, denies on 
information and belief that the judgment rendered bv 
the Superior Court of the County of Santa Barbara, 
State of California, on the 29th,day of June, 1901, in 
the action then pending in said Superior Court, entitled 
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pipe S. Bell, plaintiff, vs. George Staacke and J. W. 

Maxw ell, executors of the will of ‘Thomas Bell, de- 
ceased, et al., derendants, “isestill@iin 1uonee mie 
all in force, or that said judgment is a final adjudica- 
tion of the riglits and) interest, or rights or imtercsmor 
the parties to said action in which it was rendered and 
entered, or that the findings of fact or conclusions of 
law, or the decision of said Superior Court in said action 
of John S. Bell ys. George Staacke ct all onmitie on 
day of |i 1200" became or that same, or any thereof, 
ever since have been final or conclusive or binding upon 
all or any of the parties to said action, or their or any 
of their successors in interest, or upon each, any or all 
of the heirs of said Thomas Bell, deceased, or that the 
jurisdiction or power of said Superior Court to hear or 
grant any motion for a new trial in said action was then 
terminated forever, or at all, or then or at all ceased 
to exist, or that the said Superior Court, or any or all 
Appellate Courts of the State of California, or the Su- 
preme Court of the State of Calitormia lost or cea-ed 
to have any jurisdiction whatsoever to entertain, hear, 
pass upon or review any notice of intention to move for 
a new trial, or any motion for a new trial in said action, 
or any order made on any such notice or motion, or to 
inodify, alter or change in any way or manner or re- 
spect said judgement of said Superior Court. 

IV. ‘This defendant further answering, denies on 
information and belief that the payment alleged in the 
eleventh paragraph of said Bill of Complaint to have 
been made by said ‘Teresa Bell, as administratrix with 
the Will annexed of the Lstate of said Thomas Bell, 
deceased, to said San Francisco Savings Union and said 
Mercantile Trust Company of San Francisco, was made 
with the intent, object, purpose or design of depriving 
the complainant of its right or interest in or to said 
undivided one-half of said 10,067.2 acres of land, or of 
its right, interest or equity in or to such portion of the 
proceeds of the sale of said 10,067.2 acres of land as 
should or would remain after the sale of said lands by 
said Mercantile Trust Company of San Francisco under 
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and in accordance with said judgment and decree in. 
said action No. 4424; or that with such intent, purpose, 
object or design, or to obtain an unfair or unconscion- 
able advantage over this complainant, the said ‘Teresa 
Bell upon making such payment of $179,411.40, ob- 
tained from said Mercantile Trust Company of San 
I'rancisco and from said San Francisco Savings Union, 
or either of them, the instrument in writing mentioned 
in said eleventh paragraph of said Bill of Complaint, 
or that the making or execution of said instrument was 
contrary to or in violation of said judgment in said 
action No. 4424, or of the provisions of said judgment, 
or of the trust therein adjudged and declared, or was 
wrongful, or fraudulent or unlawful, or in violation of 
the rights or interest of the complainant herein, or that 
said intended sale or transfer by said Mercantile ‘Trust 
Company of San I‘rancisco was made under or in pur- 
suance of a combination or conspiracy entered into by 
the said Mercantile Trust Company, the said San Fran- 
cisco Savings Union and said Teresa Bell, with the 
wrongful, unlawful or fraudulent intent, object, pur- 
pose or design to defraud said complainant out of its 
right, title or interest in said 10,067.2 acres of land, or 
out of its right, title or interest in and to the proceeds 
of the sale of said land remaining after the payment of 
the sums of money ordered by said decree to be paid, 
or to evade or defeat the provisions of said judgment 
and decree in said action No. 4424, requiring said land 
to be sold at public auction upon and after publication 
of notice of any proposed sale in certain newspapers, 
or that said intended sale or transfer was made in pur- 
suance or execution of the said alleged combination or 
conspiracy, or with the fraudulent intents, objects, pur- 
poses, or designs aforesaid, or that said intended sale 
or transfer was a fraud upon said complainant or con- 
trary to or in violation of said decree in said action No. 
4424 or that this defendant wrongfully or unlawfully 
claims or asserts that the said deed and conveyance of 
May 26th, 1908, transferred or vested in said Teresa 
Bell, as such admiinistratrix, the title of, in, or to said 
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tract of land, consisting of 10,067.2 acres, or that any 
claim made by this defendant 1s without merit, wrongful 
or unlawful or contrary to and in conflict with said judg- 
ment in said action No. 4424, or a fraud upon this com- 
plainant, or that any claim made by this defendant was 
or is made with any wrongful, fraudulent or unlawful 
intent, purpose or design, or with any intent, purpose 
or design to defraud the said complainant or its suc- 
cessors or grantees out of its interests in or title to an 
undivided one-half of said 10,067.2 acres of land, or 
that said George Staacke had no other right, title or in- 
terest in or to said lands or to any of the proceeds of 
the sale of said lands under said decree than that of 
Trustee for the benefit of the complainant herein, or 
its successors or assigns, or that any of the deeds or 
conveyances by said Jolin S$. Bell and Catherine M. Bell, 
Sidney M. Van Wyck, Jr., James L. Crittenden and Nina 
D. Crittenden, U.S. Landeand)@il) Companyaantam = am 
Luis Land and Improvement Company conveyed an un- 
divided one-half of all of, or any part of that certain 
tract, piece or parcel of land consisting of 10,067.2 
acres, described in the first paragraph of said Bill of 
Complaint, with the exception of the lots, pieces and 
parcels mentioned in said first paragraph as excepted 
from the 10,067.2 acre tract described therein. 

V. This defendant further answering says: That it 
has no information or belief upon the subject sufficient 
to enable it to answer the allegations contained in the 
fourteenth paragraph of said Bill of Complaint, and on 
that ground this defendant denies each and every of the 
allegations in said fourteenth paragraph contained. 

VI. This defendant further answering, denies that 
it had notice of any right, title or interest of the com- 
plainant of, in or to an undivided one-half of said tract 
or piece of land consisting of 10,067.2 acres of land, or 
that it had such notice before it entered upon said tract 
of land, or paid any money or consideration for any 
riglit or interest theremm or thence: 

VII. This defendant further answering, denies on 
information and belief that on or about the 20th day 
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of May, 1908, or at any other time the said ‘Teresa Bell, 
Mercantile Trust Company of San I*rancisco and said 
San Francisco Savings Union combined and conspired 
together or made or entered into a secret combination 
or conspiracy to evade or defeat the said decree in said 
action No. 4424, or to deprive said complainant of its 
rights, title or interest in or to an undivided one-half 
of said tract of land, consisting of 10,067.2 acres, or any 
Oieits interest in or right to the proceeds oF every or 
any part of the proceeds that might be obtained by or 
from the sale of said tract of 10,067.2 acres, or that they 
did in pursuance of any such combination or conspiracy 
or with wrongful or unlawful or fraudulent intent, ob- 
ject, purpose or design of evading or defeating said 
decree in said action No. 4424, or of depriving said com- 
plainant of its right, title or interest in or to an undi- 
vided one-half of said tract of land, or of any proceeds 
that might be obtained from the sale thereof under said 
decree in said action No. 4424, have or cause said deed 
dated May 26th, 1908, to be made or executed or there- 
after recorded as shown, averred and alleged in the 
eleventh paragraph of said Bill of Complaint, or that 
said deed of May 26th, 1908, was made, executed or 
delivered under or in pursuance or in execution of said 
alleged wrongful and unlawful combination and con- 
spiracy. 

VIII. This defendant further answering, alleges: 
That at the time of the filing of the Bill of Complaint 
herein and long prior thereto this defendant was, and 
it now is, ths owner of a license to lay, build, operate and 
maintain a pipe lines for the conduct of petroleum, gas, 
water and other liquid substances over, through, under 
and across those certain portions of said 10,067.2 acre 
tract of land, described as follows, to-wit: 

Ist: Commencing at a point on the northerly line of 
what is known as the ‘Teresa Bell Estate,” which point 
is on the south line of the northeast quarter of Section 
26, Township 9 NL. Range 33,W., S. B. B. & M., and 
thence in a westerly direction from the southeast corner 
of said northeast quarter of Section 26, 25348 feet ; thence 
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in a southwesterly direction 16,594 feet, more or less, 
to a point on the westerly line of said ‘Teresa Bell Es- 
tate; said point being distant 4575 feet north of the 
southwest corner of said Teresa Bell Estate, together 
with the right of ingress and egress over said lands for 
the purpose of repairing said line. 

2nd: ‘Ten feet on each side of the following described 
line, to-wit: Commencing at a point 150 feet south of 
Y% sec. corner between Sections 25 aid 20) | Ok 
33 W., S. B. M., and on line between Union Oil Com- 
pany and Associated Oil Company property, running 
thence first south 12° 12’ \W., 280 feet to station 6 plus 
90; thence south 40° 29° W., 1599 feet; thence third 
south 24° 29° \W. 1699 feet; thence south 36° 09 W. 638 
feet to station 46 plus 26; thence south 11° 39° \W. 1150 
to station 57 plus 76; thence 255 feet to station 59 plus 
31, which station is identical with L 66 plus 70 E. 3S. 
Ferguson survey; thence south 24° 32° \V. 330 feet to 
station 72 plus 00; thence south 29° 20° West 10,250 
feet to station 175 plus 00; thence south 33° 52° W. 497 
feet to station 179 plus 97, which point is on the line 
between Los Flores Ranch and Theresa Bell, and 4615 
feet north of S. W. cor. of Theresa Bell Ranch. 

Wherefore, this defendant begs to be hence dismissed 
with its reasonable costs and charges, in this behalf 
most wrongfully sustained. 

Associated Oil Company, 

(Seal) By G. Sheridan, Secretary. 

Edmund Tauszky, 
Attorney for Defendant Associated Oil Company. 

United States of America, Northern District of Cali- 
fornia, City and County of San Francisco, ss. 

On this 28th day of June, 1912, before me personally 
appeared G. Sheridan, who made solemn oath that she 
is an officer, to-wit, Secretary, of the Associated Oil 
Company, the defendant named in the foregoing an- 
swer: that she has read said answer and knows the con- 
tents thereof, and that the same is true of her own 
knowledge, except as to the matters therein stated on 
information or belief, and as to those matters that she 
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believes it to be true. 
G. Sheridan. 

Subscribed and sworn to before me, this 28th day of 
wae, 1912. 

OO} Asse over. 
Notary Public in and for the City and County of San 

Francisco, State of California. 

(Goeal!) 

(Endorsed.) ‘Filed June 29, 1912. Wm. M. Van 
Dyke, Clerk. By Chas. N. Williams, Deputy Clerk. 
(TitLe of Court AND CAUSE. ) 

The demurrer of the defendant Union Oil Company 
of California, to the bill of complaint of the above named 
complainant U. S. Oil and Land Company. 

This defendant, Union Oil Company of California, a 
corporation, by protestation, not confessing or acknowl- 
edging all or any of the matters and things in the said 
bill of complaint to be true in such manner and form as 
the same are therein set forth and alleged, demurs there- 
to, and for cause of demurrer showeth: 

I. That the said complaint has not made, or stated, 
any such cause as doth or ought to entitle it to any such 
relief as is thereby sought and prayed for against this 
defendant. 

IJ. That it appears from the complainant’s bill of 
complaint that each and all of the grounds therein al- 
leged, and upon which relief is sought are stale, and that 
the same should not be entertained by a court of equity 
at this time. 

Wherefore, for this and divers other good causes of 
demurrer, the defendant prays judgment of the Court 
whether it shall be compelled to answer, and it prays 
to be hence dismissed with costs. 

Lewis W. Andrews, 
Thos. O. Toland, 
Solicitors for Defendant Union Oil Company of Cali- 
fornia, a Corporation. 

Southern Division of Southern District of California, 

County of Los Angeles, ss. 
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Giles Kellogg, the Secretary of Union Oil Company 
of California, a defendant, above named, makes solemn 
oath and says: That the foregoing demurrer is not in- 
terposed for delay, and that the same is true in point 
of langage 

Giles Kellogg. 

Subscribed and sworn to before me this 11th day of 
November, 1912. 

Carrie M. Van Delinder, 
Notary Public in and for Los Angeles County, Cali- 
fornia. 

(Seal) 

I hereby certify that in my opinion the foregoing de- 
murrer is well founded in point of law. 

Lewis \WV. Andrews, 
Thos. ©, Toland 
Solicitors for Defendant Union Oil Company of Cali- 
fornia, a Corporation. 

(Endorsed. ) 

Filed Nov. 11, 1912. Wim.Me Wan Dyke, Clerk. By 
Murray C. White, Deputy Clerk. Received copy of the 
within demurrer this 11th day of November, 1912, 
James L. Crittenden, Barclay Henley, Richards & Car- 
rier, Attorney for Complainants. Lewis W. Andrews, 
Thos. O. Toland, Cedric E. Johnson 1100-5 Union Oil 
Bldg., Los Angeles, Attorneys for U. O. Co. of Cal. 


(TITLE oF Court AND Cause.) 

Attorneys for Complainant: Richards & Carrier, 
James L. Crittenden and Barclay Henley. 

Attorneys for Defendant: Edmund ‘lauszky) ior 
Associated Oil Co.; Peter J. Crosby, for defendants 
Thos. F. Bell, Bessie M. Bell, \W. E. Bell, Reginald Bell: 
John Lewellyn Auzeries and Peter J. Crosby: I. Z. 
Blakeman, for Teresa Bell, et al.; Chauncey S. Good- 
rich, for WEP. Hanimonetal, A] He aipolrtonmiow «an 
Holman; Charles We Slack, for W. P. Hanmmion etrals 
Lewis W. Andrews & Thos. ©) Volandyicr @inens@i) 
Ca; 


A demurrer has been interposed to the bill of com- 
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plaint in this case on the following grounds: 

Ist. Because the complainant has a plain, speedy and 
adequate remedy at law. 

2nd. Because the claim in suit is stale, and the com- 
plainant has been guilty of laches, and 

3rd. Because the judgment upon which complainant 
bases its right to relief has been reversed by the Su- 
preme Court of the State of California on appeal from 
an order refusing to grant a new trial and a judgment 
adverse to the complainant was rendered on the retrial, 
which has been affirmed by the Supreme Court of the 
State on appeal. 

1. I am of opinion that the complainant has no ade- 
quate remedy at law in the Courts of the United States 
and this is the true test of equity jurisdiction in a Fed- 
eral Court. 

2. The suit was brought within the period limited 
by the statute of limitations of the State of California 
and there is nothing on the face of the bill to warrant 
the Court in curtailing the statutory period or in re- 
fusing to apply the analogy of the state statute. 

3. If I felt at liberty to take judicial notice of the 
numerous orders and decisions that may have been en- 
tered in the Courts of California in the course of the 
protracted litigation referred to in the bill, I would per- 
haps feel constrained to hold that there is no equity in 
the bill and that the demurrer should be sustained., But 
I am satisfied I am not authorized to take judicial no- 
tice of judgments entered in the Courts of this State. 
Doubtless this Court will take judicial notice of the gen- 
eral rules of law declared by the Supreme Court of Cali- 
fornia in written opinions, but it will not take such no- 
tice of the judgment in any particular case unless prop- 
erly pleaded and proved. 

For the reasons thus briefly stated, I am of opinion 
that the grounds of the demurrer are either not well 
taken or are not apparent on the face of the bill and the 
demurrer is accordingly overruled. 

Some of the defendants have answered as well as de- 
murred and their answers will be permitted to stand. 
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The remaining defendants will be required to answer 
under the rules. 

Let an order be entered accordingly. 

Rudkin, Dist. Judge. 

(Iéndorsed.) No. 140 Civil. United States District 
Court, Southern District of California, Southern Divi- 
sion. U. 5. Oil and Land Company, a Corporation. 
Complainant, vs. Teresa Bell, et al., Defendants. Opin- 
ion on Demurrers. Filed November 19, 1912. Wm. M. 
Wan Dyke, Clerk. By C. BE. Scott, Weputy Clenme 

At a stated term, to-wit: The July Term, A.D. 1912, 
of the District Court of the United States, in and for 
the Southern District of California, Southern Division, 
held in the Court Room thereof, at Los Angeles, on 
Wednesday, the 27th day of November, in the year of 
our Lord, one thousand nine hundred and twelve. 

FF rescine: 

The Honorable Frank H. Rudkin, District Judge. 

No, 140°Ciml Ss, Db: 

United States Oil & Land Company, Complainant 

: Vs. 
Teresa Bell, as Administratrix, etc., et al.. Defendants. 

This cause having heretofore been submitted to the 
Court on defendants’ demurrer to the bill of complaint, 
and the Court, Hon, Frank H. Rudlany UU. Seismic: 
Judge, having heretofore on Nov. 19th, 1912, filed an 
opinion, holding that said demurrer should be overruled; 
it is now by the Court ordered, that defendants’ de- 
murrer to the bill of complaint be, and the same hereby 
is overruled, with leave to the defendants to answer said 
bill of complaint under the rules of this Court. 

(Endorsed.) No. 140 Civil. United States District 
Court, Southern District of California, Southern Divi- 
sion. United States Oil & Land Company vs. Teresa 
Bell, etc., et al. Copy order overruling demurrer. Filed 
July 23, 1918. “Winall Wan Dyke, Clerk Sree 
N. Williams, Deputy @lerk. 
(Title oF Court AND CAUSE. ) 
Plea in Abatement of Defendant Union Oi] Company 


177 


of California, to the Bill of Complaint of United 
States Oil and Land Company, a Corporation. 

To the Honorable Judge of the District Court of the 
United States, for the Southern District of California, 
in and for the Southern Division: 

1. This defendant, by protestation, not confessing or 
acknowledging all or any of the matters and things in 
the said complainant's Bill of Complaint, mentioned and 
contained, to be true, in such sort, manner and form as 
the same are therein set forth and alleged, for plea to 
so much of said Bill of Complaint as is hereinafter 
Bered, and tor matter in abatement of this suit, al- 
leges -— 

2. ‘That there was granted and conveyed to and vest- 
ed in said Union Oil Company of California, by that cer- 
tain deed dated and recorded, in the office of the County 
Mmecorder of Santa Barbara County in Book 118 of 
Weeds, at page 591, et seq., on the 15th day of June, 
1908, and executed and delivered to this defendant by 
Teresa Bell, as the administratrix of the estate of 
Thomas Bell, deceased, with the will annexed, and by 
that certain deed dated April 27th, 1908, and recorded 
June 15th, 1908, in Book 118 of Deeds. at pace ae eet 
seq.. of said Santa Barbara County, California, records, 
and executed and delivered to this defendant by Teresa 
Bell, individually, and by each and all of the other heirs, 
devisees, legatees and persons entitled in any wise to 
Sueceed to or take the estate or any interest in the estate 
of said Thomas Bell, deceased, the title in fee simple 
absolute, together with all and singular the tenements, 
hereditaments and appurtenances to or of that certain 
tract, piece or parcel of land situate, lying and being in 
the County of Santa Barbara, State of California, and 
bounded and particularly described as follows, to-wit :— 

Commencing at the southeast corner of the tract of 
land conveyed by Jose Antonio de la Guerra to Jose An- 
tonio Estrada by deed of conveyance bearing date the 
16th day of August, 1867, and running thence due east 
to the westerly line of the tract of land conveyed by said 
de la Guerra to said Thomas Bell (since deceased) June 
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26th, 1867; thence running northerly along said west- 
erly line to its intersection with the northern boundary 
line of the Rancho de Los Alamos; thence running west- 
erly and along said northern boundary line to its inter- 
section with the northeast corner of the said tract of 
land conveyed by Jose Antonio de la Guerra to Jose 
Antonio Estrada; and thence running southerly along 
the easterly boundary line of said Jose Antonio Estrada 
to the place of beginning, containing about four thou- 
sand (4,000) acres of land, 

Adid that at the time of the conimencentcii oteta 
suit, and for and during more than five vears prior 
thereto this defendant Union Oil Company of Califor- 
iia, and its predecessors in interest therein, had been 
and were and ever since the commencement of this suit 
this defendant has been, and still is, the owner in the 
sole and exclusive possession and entitled to the posses- 
sion of the above described tract and parcel of Vand: 

That the above described tract and parcel of land is 
by metes and bounds and by monuments and courses 
more particularly described as follows, to-wit: 

Beginning at an iron pipe Set in the straight hne drawn 
and lying between Station No. 3 of Survey No. 358 of 
said Santa Barbara County, distant north 6° 54 45° 
east from said Station No. 3 of said County Survey 
No. 358, and a point in the northern boundary line of 
said Rancho de Los Alamos (also called Rancho Ala- 
mos), which point in said northern line is distant 16.97 
chains west from the post or stake marked L. A. 6, 
of the official survey of said Rancho de Los Alamos, and 
running thence from said point of beginning along and 
with said straight line north 6° 54 45° east 16,894.98 
feet to pipe in mound of rocks at said point in the north- 
ern line of said Rancho Los Alamos, distant 16.97 chains 
west from said stake L. A. 6 of the OmicigiesnineyyoT 
said rancho; thence along and with said northern bound- 
arv line of said Rancho Los Alamos north 89 40 31° 
west 1,523.68 feet to spike in live oak tree marked L.#e 
No. 7; thence north 0° 15° 9” east 2.646.8 feet to an iron 
corner post: thence north 89° 46 34° west 5,274.82 feet 


179 


to old 4°x4" stake; thence north 0° 17° 26" east 2,646.2 
feet to 1” galvanized iron pipe; thence north 89° 40 
44° west 2,599.01 feet to an iron pipe set at old 4°x4" 
redwood stake marked I. 6 R. 15] and IF. F. I, and 
set in boundary line between Stations L. A. 10 and L, A. 
11 of the official survey of said rancho and thence leav- 
ing said northern boundary of said rancho south 1° 26 
43” west to said southeast corner of said tract of land, 
conveyed by Jose Antonio de la Guerra to Jose Antonio 
Estrada, by said deed of conveyance bearing date the 
16th day of August, 1867, and thence due east 7,895.4 
feet to said iron pipe set at said point of commencement, 
containing 3,997.33 acres, according to survey and map 
thereof made in March, 1908, and filed in the office of 
said County Recorder of said Santa Barbara County, 
on March 25th, 1908, and pasted in Book 4, page 81 of 
Maps and Surveys, in said Recorder's office. 

3. That said line extending from said iron pipe at 
said point of commencement in said particular descrip- 
fom ot said tract of 3,997.33 acres to said iron pipe in 
mound of rocks at said point in the northern boundary 
of said Rancho de Los Alamos distant 16.97 chains west 
from said stake L. A. 6, of the official survey of said 
Rancho de Los Alamos is identical and co-incidental 
with a portion of the west boundary of the tract of land 
containing 10,067.2 acres, referred to and described and 
alleged to be owned in fee simple by said complainant, 
in the subdivision lst of said Bill of Complaint; that 
said tract of land containing 3997.33 acres lies west of 
aiid on its easterly side is bounded by said line 16,894.98 
feet long, and that said tract of land alleged in said Bill 
of Complaint to contain 10,067.2 acres lies to the east 
of, and on its westerly side is bounded bv said last named 
line, and that said tract of 3,997.33 acres is wholly ex- 
terior to and does not coincide to any extent whatever 
with said tract of land so alleged to contain 10,067.2 
eres or any part thereof. 

4. This defendant alleges that it does not own or 
claim anv land easterly of said line last hereinabove de- 
scribed or any interest therein, except such rights of way 
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in public and private roads and other servitudes thereon 
as exist and have existed from time immemorial as ap- 
purtenant and belonging to said tract of 3,997.33 acres, 
and denies that said complainant owns or is in any man- 
ner interested in either the whole or any part of said 
tract of 3,997.33 acres of land bounded on the east by, 
and lying adjacent to and to the west of said last named 
line. 

All of which matters and things this defendant avers 
to be true and pleads the said facts to the said complain- 
ant’s bill and prays the judgment of this Honorable 
Court whether this defendant Union Oil Company of 
California ought to be required to make any other or 
further answer to the said bill. 

Wnion Oil Company of Calvan: 
By Lewis We. Andréws and “Ties: On 1 alind 

Its Solicitors. 

Southern Division of Southern District of California, 
State of California, County of Los Angeles, ss. 

Giles Kellogg, Secretary of Union Oil Company of 

California, a corporation defendant above named, makes 
solemn oath and says: 

That he is such secretary: that the foregoing plea is 
not interposed for delay, and that the same is true in 
point of fact. 

Giles Kellogg, 
Secretary of said Corporation Defendant. 

Subseribed in my presence and sworn to before me 
this 11th day of November, 191127 

(Seal) 

Carrie M. Van Delinder. 
Notary Public in and for the County of Los Angeles, 

State of California. 

The undersigned solicitors for said defendant Union 
Oil Company fai California do herebyggertity thataim 
their opinion the foregoing plea 1s w ell founded in point 
of law. 

Thos. O. ‘Toland 
Lewis \W. Andrews. 
Solicitors for said Defendant Union Oil Company of 
California, 
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(Endorsed.) Filed Dec. 2, 1912. Wm. M. Van 
vie, Clerk Wy Chas. N. Williams, Deputy Clerk. 
Received copy of the within plea this 11th day of No- 
Member, 1912. James I|,. Crittenden, Barclay Flenley, 
Richards & Carrier, Attorney for Complainant. Lewis 
W. Andrews, Thos. O. ‘loland, 1100-5 Union Oil Bldg., 
os Angeles, Attorneys for Union Oil Co. of Cal. 


(tie or CourT AND CAUSE.) 
JOINT ANDWSEVERAL PLEA OF 
W. P. HAMMON AND F. C. VAN DEINSE. 

The joint and several plea of the above named de- 
fendants, W. P. Hammon and F. C. van Deinse, to 
the bill of complaint of the above named complainant 
U. S. Oil & Land Company: 

These defendants, respectively, by protestation, not 
confessing or acknowledging all or any of the matters 
and things in the said bill of complaint to be true in 
such manner and form as the same are therein set 
forth and alleged, for plea to the whole of the said bill 
of complaint say: 

I. That subsequent to the 6th day of March, 1901, 
and within the time and in the manner permitted and 
prescribed by the laws of the State of California, 
George Staacke, individually and ‘Teresa Bell, as 
special administratrix of the Estate of Thomas Bell, 
deceased, defendants in the action mentioned and de- 
scribed in paragraph ‘‘7th” of the said bill of com- 
plaint, gave notice of their intention to move for a new 
trial of the said action; that thereafter on the 7th day 
of June, 1901, the said motion for a new trial was made 
by the said defendants in the said action, and there- 
upon and on the said day the Superior Court of the 
State of California, in and for the County of Santa 
Barbara, made and entered in the said action its order 
denying the said motion; that thereafter, on the 8th day 
of June, 1901, and synchronously with the service and 
filing of their notice of appeal from the decree in the 
said action, mentioned and described in paragraph 
“8th” of the said bill of complaint, and within the 
time and in the manner permitted and prescribed by 


182 


the laws of the State of California, the said George 
Staacke, individually, and Teresa Bell, as special ad- 
ministratrix of the Estate of Thomas Bell, deceased, 
served and filed in the said action their notice of appeal 
to the Supreme Court of the State of California from 
the said order denying their said motion for a new 
trial, and thereafter prosecuted such appeal: that there 
after and prior to the loth day of September mu 02 
John S. Bell, the plaintiff in the said action and the 
respondent to both the said appeals, moved the said 
Supreme Court of the State of California to dismiss 
both the said appeals; that the said Supreme Court on 
the 16th day of September, 1902, after hearing of the 
said motions of the said plaintiff and respondent, made 
and entered its order and judgment dismissing the said 
appeal from the decree in the said action, on the sole 
ground that notice of such appeal had been prema- 
turely given by the appellants, but denying the said 
motion to dismiss the said appeal from the said order 
denying the said motion for a new trial of the said 
action; that thereafter the said defendants continued to 
prosecute their said appeal from the said order denying 
the said motion for a new trial of the said action; that 
on the 30th day of November, 1903, after hearime 
of the said appeal, the said Supreme Court of the 
State of California made amd entered its o1rdeneane 
judgment reversing the said order denying the said 
motion for a new trial and remanding the said action 
to the said Superior Court of the State of California 
in and for the County of Santa Barbara; that on the 
28th day of December, 1903, the said Supreme Court 
amended its said judgment reversing the said order by 
its judgment and decree then made and entered, so that 
the said order and judgment, as so amended on the said 
28th day of December, 1903, was and is in the words 
and figures as follows: 
“IN THE SUPREME COURT GFE si) win 
OF @ALIFORNIA. 
L. AS Now (5 ean 
John S. Bell, Resp. vs. George Staacke et al., App. 
On appeal from the Superior Court in and for the 
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County of Santa Barbara. 

And now at this day this cause being called and 
having been heretofore submitted and taken under 
advisement and all and singular the law and the 
premises being fully considered the opinion of the 
court herein is delivered by the court. 

Whereupon, it was adjudged and decreed by the 
court on the 30th day of November, 1903, that the 
order of the Superior Court in and for the County of 
Santa Barbara in the above entitled cause denying 
the appellant’s motion for a new trial is reversed and 
cause remanded subsequently on the 28th day of De- 
cember, 1903, the judgment heretofore rendered here- 
in in this court is hereby amended so as to read as 
follows: 

The order denying the motion for a new trial is 
reversed except as to the issues covered by the twenty- 
third paragraph of the findings, to-wit: That John 
S. Bell was indebted to Thomas Bell on the 16th day 
of October, 1892, the day when Thomas Bell died, on 
account of advances of money and interest thereon in 
the sum of $52,120.15 and paragraph 4 of the con- 
clusions of law and except as to the issues covered by 
the additional findings and cause remanded for new 
trial of all other issues and appellant to recover costs 
of appeal.” 

That the said Supreme Court of the State of Califor- 
nia, by its judgment as so amended, ordered a new 
trial, by the said Superior Court of the State of Cali- 
fornia, in and for the County of Santa Barbara, of all 
the issues made by the pleadings in the said action 
save those covered by the findings particularly excepted 
by the said decree of amendment of the said Supreme 
Court; that, under the laws of the State of California, 
the said judgment ordering as aforesaid a new trial of 
the said action forever vacated the said decree in the 
said action theretofore made by the said Superior 
Court of the State of California, in and for the County 
of Santa Barbara, mentioned and described in para- 
graph “7th” of the said bill of complaint. 

II. That the new trial of the said action ordered 
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as aforesaid by the said Supreme Court of the State 
of California was had in the said Superior Court of 
the State of Califommia, in and tor the Coun sen 
Santa Barbara, during the months of April and May, 
1904+; that at such new trial the plaintiff in the 
said action, the said John S. Bell, and his grantee 
james: Crittenden, the alleged grantor of the com- 
plainant herein, U. S. Oil & Land Company, ap- 
peared and participated in the re-trial of the said 
action; that thereafter all of the issues im the said 
action, as to which a new trial had been ordered as 
aforesaid by the said Supreme Court, were submitted 
by the respective parties to the said action, including 
the said plaintiff therein, John S. Bell, and by the 
said James L. Crittenden, toe the said Superior Coum 
for decision; that thereafter, on the 17th day of Octo- 
ber, 1904, the said Superior Court made, and on the 
26th day of October, 1904, filed, its decision in the 
said action, covering the said issues, which said 
decision was and is in the words and figures as fol- 
lows: 

“IN THE SUPERIOR COURT OF tiie 

COUNTY OF SANTA BARBARA, 
: STATE OF CALIFORNIA: 
No. 2826. 

john S. Bell, Plaintitt ive, Geonge SEueko Teresa 
Bell as administratrix with the will annexed of the 
Kstate of Thomas Bell, deceased, and Louis Jones, 
Defendants. 

FINDINGS. 

The trial of the issues, as to which a new trial was 
ordered by the Supreme Court, in the above-entitled 
action, came on regularly before the Court sitting 
without a jury. The plaintiff appeared by his at- 
torneys Jas. L. Crittenden Esq. and Messrs. Richards 
& Carrier; T. Z. Blakeman Esq., with whom was also 
associated Messrs. Canfield & Starbuck, appeared for 
the defendant Teresa Bell as administratrix with the 
will annexed of the Estate of Thomas Bell deceased, 
and the defendant George Staacke appeared by his 
attorneys Mlessrs. Canfield & Starbuck. The cross- 
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complaint of the defendants was dismissed as to the 
defendant Louis Jones, and the trial of the action as 
between the plaintiff and the said defendant Jones was 
continued. 

An order of Court was duly made and entered 
substituting Teresa Bell as administratrix with the 
will annexed of the estate of Thomas Bell deceased, as 
defendant in the place and stead of Teresa Bell as 
special administratrix of the said estate of Thomas 
Bell deceased, the said Teresa Bell as said special 
administratrix having been heretofore by the order 
of the Court duly made and entered substituted as 
defendant in the place and stead of John W. C. Max- 
well and George Staacke as executors of the last will 
of Thomas Bell deceased. 

Evidence oral and documentary was introduced in 
behalf of the respective parties aforesaid and there- 
upon after argument by the attorneys aforesaid for 
the respective parties, the whole case upon the issues 
aforesaid was submitted to the Court for its decision. 

And the Court having considered the case, and be- 
ing fully advised in the premises makes its findings 
of fact and conclusions of law as follows: 

THE COURT FINDS— 

1. That on August 23d, 1887, plaintiff was the 
owner of the tract of land in said County of Santa 
Barbara bounded and described as follows, to wit: 

Commencing at a post in a deep ravine on the 
Southern boundary line of the Rancho de Los Alamos, 
being Station No. Two of County Survey Number 
Three hundred and fifty-seven, May the thirty-first 
A. D. One thousand eight hundred and sixty-seven 
for James B. Shaw, from which Station Number One 
of the official survey on the southeast corner of said 
Rancho bears south Seventy-seven and one-fourth 
degrees east, Eighty-five chains and seventy-two links 
distant; thence running north Seventy-seven and one- 
fourth degrees west, along the southern boundary 
line of said rancho, One hundred and seventy-nine 
chains to a post on the south slope of a high moun- 
tain range being station Number Two of County Sur- 


186 


vey Number Three hundred and fifty-eight made for 
Thomas Bell; thence running north three and one- 
half degrees east, two hundred and twenty chains and 
eighty-four links to station Number Three of said 
County survey; thence running North five and three- 
fourths degrees east Three hundred and eighty-five 
chains and nine links to the northern boundary line 
of said Rancho at a point sixteen chains and ninety- 
seven links west of a pest marked A No. 6; thence 
running east along the said northern boundary line 
of said Rancho sixteen chains and ninety-seven links 
to said post marked A No. 6 of the official survey 
of said Rancho; thence running south Forty chains 
along the line of said official survey; thence running 
east forty chains along the northern line of said offi- 
cial survey, thence running north Forty-nine and one- 
fourth degrees east and along the said northern line 
of said official survey one hundred and twenty-nine 
chains and six links to station Number Four of 
County survey Number Three hundred and fifty- 
seven; thence running south five and three quarter 
degrees west along the western line of said Countv 
survey number Three hundred and fifty-seven Three 
hundred and eighteen chains and twenty-eight links to: 
station Number Three of said survey; thence running 
south three and one-half degrees west and along the 
line of said survey Two hundred and twenty chains 
and eighty-four links to the place of beginning; Con- 
taining Ten thousand and sixty-seven and two-tenths 
acres of land. 

That on the 23d day of August 1887, Thomas Bell 
was the owner of the tract of land in said County of 
Santa Barbara, being that portion of the Rancho de 
Los Alamos which is bounded and described as fol- 
lows, {0 wits 

Commencing at the southeast corner of the tract 
of land surveyed and conveyed by Jose Antonio de 
la Guerra to Jose Antonio Estrada by a deed of con- 
veyance dated August 16th, A. D. 1867, and thence 
running due east unto the westerly line of the tract 
of land conveyed by the said Jose Antonio de la 
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Guerra to Albert Packard on the 26th day of June, 
A. D. 1867; thence running along the said westerly 
line of the land last above mentioned to its intersection 
with the northern boundary line of the “Rancho de 
Los Alamos;” thence running along the said northern 
boundary line to its intersection with the, northeast 
corner of the said tract of land conveyed by the said 
Jose Antonio de la Guerra to the said Jose Antonio 
Estrada; thence running southerly along the eastern 
boundary line of said tract of land of said Jose An- 
tonio Estrada to the place of beginning; Containing 
about 4,000 acres of land. 

That on said 23d day of August, the plaintiff and 
said Thomas Bell sold and conveyed to Dwight W. 
Grover said two tracts of land for the total sum and 
price of Three hundred and fifty thousand dollars, 
of which $270,000 was the price of the tract of land 
hereinabove first described, and $80,000 the price of 
the other tract; $70,000 of the total price was paid in 
cash and the balance of $280,000 was paid by four 
notes executed by said Grover in favor of said 
Thomas Bell for $54,000 each, dated on said day, 
and payable in one, two, three and four years respec- 
tively from their date, and secured by a mortgage 
executed by said Grover on said tract of land first 
above described in favor of said Thomas Bell, and by 
four promissory notes executed by said Grover in 
favor of said Thomas Bell for $16,000 each, dated on 
said day and payable in one, two, three and four 
years respectively from their date, and secured by a 
mortgage executed by said Grover on said tract of 
land second above described in favor of said Thomas 
ell. 

That on the 27th day of August, 1887, the plain- 
tiff and said Thomas Bell executed and delivered to 
each other an agreement in writing in words and 
figures following, to wit: 

“Agreement made this twenty-seventh day of 
August, A. D. 1887, between Thomas Bell and John 
ell, both of the City and County of San Fran- 
wicca state ot California, 
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“Whereas, the said parties sold and conveyed on 
August twenty-third, 1887, to Dwight W. Grover 
fourteen thousand acres of land for the sum of 
Three hundred and fifty thousand dollars, that is, 
at twenty-five dollars per acre, for one-fifth cash 
and four-fifths mortgages. Of said land, Thomas Bell 
owned four thousand acres and John Sa sbell gen 
thousand acres. By an understanding between them 
John S. Bell was to get two hundred and seventy 
thousand dollars, being twenty-seven dollars per acre, 
and Thomas Bell eighty thousand dollars, being 
twenty dollars per acre. The cash payment was re- 
ceived by Thomas Bell except the sum of six hun- 
dred dollars paid to John S. Bell and the mortgages, 
namely two hundred and sixteen thousand dollars on 
the land of John S. Bell, and sixty-four thousand 
dollars on that of Thomas Bell, were made to Thomas 
Bell. 

“And Whereas, the said Thomas Bell has hereto- 
fore from time to time made loans and advances to 
the said John S. Bell and at his request and he may 
hereafter make further loans and advances to said 
John S. Bell and the said Thomas Bell has credited 
John S. Bell’s proportion of the cash payment to him 
against moneys owing by him and an accounting hav- 
ing been this day had between the said Thomas Bell 
and John S. Bell of and concerning all claims and de- 
mands between them and a statement thereof which is 
hereto annexed having been made, examined and found 
correct, and it is settled that the said John’S. Bell is now 
indebted to said Thomas Bell in the sum of Twenty-five 
thousand dollars five hundred and twenty-nine 5-100 
dollars in United States gold coin which sum is to bear 
interest from this date at the rate of six per cent per 
annuin. 

“Now it is agreed between said parties that the 
said Thomas Bell shall hold said notes and said mort- 
gage for two hundred and sixteen thousand dollars 
made by Dwight W. Grover to him as security until 
he has been repaid all present and any future loans 
and advances which he may see fit to make to said 
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John S. Bell, with like interest from the date of mak- 
ing the same after which he shall, on demand, assign 
fie came to sard John S. Bell. 

“This agreement shall bind and be for the benefits 
of the heirs, executors, administrator and assigns of 
both of said parties. 

“Witness our hands the day and year first above 
Written. 

Thomas Bell. 
John S. Bell.” 


That on or about the 25th day of August, 1887, 
the said Dwight W. Grover granted, bargained, sold 
and conveyed by deed to Samuel Rosener an un- 
divided 3-5 of all the land and real property here- 
inbefore described. 

2. ‘That neither the said Grover nor the said Rose- 
ner made payment of the first of said four notes of 
$54,000 each or of the first said four notes of $16,000 
each or of any part or portion thereof, nor did they, 
the said Grover and Rosener, or either of them, pay 
any part or portion of any of said notes given as 
aforesaid for the balance of the purchase price of the 
said two tracts of land. 

That after the maturity of the first of the said 
notes and prior to the 7th day of March, 1889, it was 
agreed between the said Thomas Bell and the said 
Grover and Rosener that the said Grover and Rosener 
should convey to George Staacke, who was the con- 
fidential clerk and agent of the said Thomas Bell, the 
land hereinabove first described, except such portions 
thereof as the said Grover and Rosener had sold, and 
that said Grover and Rosener should assign and trans- 
fer unto said Thomas Bell all notes and mortgages 
held and taken by them for deferred payments of 
the purchase price of such portions of said tract of 
land hereinabove first described as they, the said 
Grover and Rosener, had sold, and that the said 
Thomas Bell, should in consideration thereof, re- 
lease the said Grover and Rosener from the obliga- 
tion of said four notes of $54,000 each and of the 
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mortgage given as aforesaid to secure the payment 
thercor. 

That on March 7th, 1889, in pursuance of the 
agreement last aforesaid, the said Grover and Rose- 
ner, with the knowledge and consent of the plaintiff 
John S. Bell, and for the purpose of obtaining a 
release from the obligation of said four notes of $54.- 
Q00 each and of the said mortgage to secure them, 
and for no other purpose whatever, executed a deed 
to said George Staacke of all the tract of land first 
hereinabove and in said mortgage described, ex- 
cepting therefrom all the town lots sold and conveyed 
by deed by said John S. Bell prior to the 7th day 
of April, 1887, the same being laid down and shown 
upon a certain map entitled “Map of the Town of 
Los Alamos surveyed for J. B. Shaw and John S. 
Bell, September 15, 1876, W. W. Bagster, surveyor,” 
also excepting therefrom the land conveyed or do- 
nated prior to June 7th, 1887, by John S. Bell for 
county roads, streets and railroads and cemetery plot 
adjoining said town of Los Alamos conveyed by said 
John S. Bell, “also exceptine thereirom: cert mmmeac. 
scribed parcels of land sold and conveyed by Dwight 
W. Grover and Samuel Rosener since August 23d, 
1887. 

That on the said 7th of March, 1889, and in pur- 
suance of the agreement aforesaid between the said 
Grover and Rosener, and Thomas Bell, the said 
Grover and Rosener, with the knowledge and -con- 
sent of the said John S. Bell, assigned and _ trans- 
ferred to the said Thomas Bell all notes and mort- 
gages taken and held by them as security for the de- 
ferred payments on portions of the said tract of land 
hereinabove first described which they, said Grover 
and Rosener, had sold since the 23d day of August, 
1887. 

That upon the delivery of the said deed of March 
7th, 1889, by Grover and Rosener to said George 
Staacke, and in consideration thereof, the said Thomas 
Bell delivered to said Grover and Rosener the said 
four notes for $54,000 each secured by the said 
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mortgage on the tract of land hereinabove first de- 
scribed, and released and satisfied said mortgage and 
dismissed the suit which he had begun for the fore- 
closure thereof. 

That the said George Staacke paid nothing to 
said Grover and Rosener for said deed and convey- 
ance to him, but was the nominee of the said Thomas 
Bell in regard thereto, and accepted said deed and 
conveyance solely as the nominee of said Thomas 
Bell and in trust to hold the land thereby conveyed 
first for the use and benefit of Thomas Bell, to wit: 
as security for the payment by the plaintiff John S. 
Bell to said Thomas Bell of the balance then due to 
said Thomas Bell upon all sums of money which had 
theretofore been advanced and loaned by the said 
Thomas Bell to the said John S. Bell and for all sums 
of money which the said Thomas Bell should there- 
after loan or advance to the said John S. Bell, with 
interest thereon, and second for the use and benefit 
of the said John S. Bell, to wit: to convey to the 
said ohn. S. Bell the said tract of land or all that 
femained thereof after the payment of all sums 
then due to said Thomas Bell by said John S. Bell, 
and all advances and loans thereafter made by said 
Thomas Bell to said John S. Bell. 

That at the time of the said execution of the said 
conveyance by said Grover and Rosener to said 
Staacke, it was agreed by and between the plaintiff 
John S. Bell and the said Thomas Bell that said 
Staacke should hold the land hereinabove first de- 
scribed, with the exceptions therefrom hereinabove 
noted, as security for the payment by the plaintiff to 
said Thomas Bell of all sums of money which had 
theretofore been advanced by said Thomas Bell to 
the plaintiff, or which were then due and owing by 
eee johns. Bell to said Thomas Bell, and for all 
sums of money which the said Thomas Bell should 
Mieneatter advance or loan to the said John S. Bell, 
With interest thereon; and that after the payment of 
all such sums with interest thereon by John S. Bell 
to the said Thomas Bell, the said Staacke should 
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convey the said land, hereinabove first described, or 
what remained thereof, to the said John S. Bell. 


That after the date at the Said =agrecmoenumee. 
tween John S. and Thomas Bell, dated August 27th, 
1887, and until the date of his death, the said Thomas 
Bell continued from time to time at the request of 
John S. Bell to make advances and loans of money 
to him, the said John S. Bell, upon the security, first 
of the said four notes of $54,000 each and the mort- 
gage made to secure the same, aid) alten the surrenacn 
thereof and the convevance of the said tract of land 
hereinabove first described by Grover and Rosener to 
George Staacke upon the security of the said tract of 
land: and the said John S. Bell accepted and tTeccived 
all the said advances and loans of money by the said 
Thomas Bell to him with the knowledge at the time 
the said loans and advances were made, that Thomas 
Bell made the said loans and advances upon the secur- 
iy atonesaid, 


That by judgment heretofore, to wit: on the 9th 
day of July, 1901, made and entered in this action upon 
the cross-complaint of the defendant the said adminis- 
tratrix of the estate of Thomas Bell deceased, it was 
determined fiat there was at the date of the wde cm 
of Thomas Bell, to-wit: on October 16th, 1892, a bal- 
ance due from said John S. Bell, the plaintiff herein, 
to the said Thomas Bell in the sum of Fifty-two thou- 
sand one hundred and twenty and 15-100 ($52,120.15) 
dollars for the said loans and advances made by the 
said Thomas Bell to the said John S. Bell, including 
the said balance of 25,529.05 mentioned in the said 
agreement of August 27th, 1887 (with interest on 
said balance and on said other loans and advances 
according to the said agreement of August 27th, 1887. 
And the said defendant, the said Teresa Bell as ad- 
ministratrix with the will annexed of the estate of 
Thomas Bell deceased, recovered in this action of 
the plaintiff John S/ Bell, onithe 7theot Wily Cie 
judgment against the said John S. Bell for the said 
balance of $52,120.15, and for interest thereon at the 
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rate of seven per cent per annum from the 16th day 
OieOctober, 1892. 


That the said Grover and Rosener upon the exe- 
cution of said deed of March 7th, 1889, by them to 
said George Staacke, delivered possession to said 
George Staacke of all the tract of land hereinabove 
first described, except the portions thereof mentioned 
in said deed as reserved and excepted, but the pos- 
session of said Staacke was at all times thereafter and 
until the death of Thomas Bell, subject to the control 
of said Thomas Bell, and said Thomas Bell at all 
times after the execution of said deed by Grover and 
Rosener to Staacke, with the knowledge and consent 
of John S. Bell, exercised control and management 
over said tract of land and caused the rents and pro- 
ducts thereof to be delivered to him at San Francisco. 
That the said rents and the proceeds of said products 
were by Thomas Bell placed to the credit of John S. 
Bell in his account which embraced the said loans and 
advances, and the said control and management of 
Thomas Bell was only because of and in aid of the 
lien upon said land existing in his favor for the bal- 
ance due him upon said loans and advances made and 
fombe made to said John S. Bell. 


That no part of the said sum of $52,120.15, or of 
the interest thereon, has been paid. That the whole 
of the said principal sum of $52,120.15, and interest 
thereon from the 16th day of October, 1892, amount- 
ing to the sum of $43,780.92 at the date hereof, is due 
and payable to the defendant Teresa Bell as adminis- 
tratrix with the will annexed of the estate of Thomas 
Bell deecased, upon the cross-complaint herein, and 
a lien exists in favor of the said defendant Teresa 
Bell as administratrix with the will annexed of the 
estate of Thomas Bell deceased. upon the said tract 
of land hereinabove first described. and conveyed to 
George Staacke by said deed of March 7th. 1889, 
for the payment of the said principal sum and inter- 
est, amounting to the sum of Ninety-five thousand 
nine hundred and one and 7-100 ($95, 901.07) dol- 
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lars, and for the accrwing imterest on the said sumiewr 
gore, | 20 

3. That the said deed of March 7th, 1889, from 
Grover and Rosener to George Staacke was not exe- 
cuted and delivered by Grover and Rosener with the 
intent and for the purpose of conveying back and in 
trust to convey back to the plaintiff the tract of land 
hereinabove first and in said deed described, and said 
deed was not accepted and received by said Geo. 
Staacke in trust for said purpose, Gxeept tidtesard 
George Staacke did accept and receive the said deed 
in trust to convey to the plaintiff the sara iractuen 
land after payment had been made by the plaintiff 
to Thomas Bell of all sums due by him to Thomas 
Bell for moneys loaned and advanced, and to be 
loaned and advanced, to him by said Thomas Bell. 
That said George Staacke does mot hold ale maken 
legal title to said tract of land in trust for the pur- 
pose of conveying and to convey and deed the same to 
the plaintiff and for no other purpose. 

‘Chat the plaintiff did not on or about the 7m 
day of March, 1889, enter into or take actual pos- 
session of all or any portion of the land mentioned 
and described in the plaintiff's amended and supple- 
inental complaint, and the plaintiff has not, ever since 
the 7th day of March, 1889, and down to the appoint- 
ment of a receiver in this action, or during any part 
of said time, remained or been in the actual possession, 
adverse or otherwise, as owner in fee simple or other- 
wise of said land or any portion thereof. 

That the defendant George Staacke did not, in vio- 
lation of any trust, or without the knowledge or con- 
sent of plaintiff, borrow of the San Francisco Savings 
Union $60,000, and did not in violation of any trust 
vr trust deed convey said land in trust to vsceumeune 
payment of said $60,000. 

That George Staacke and Thomas Bell did not 
appropriate to their own use said $60,000, but the 
whole of said sum, less the cost of Abstract and exe- 
cution and recording of papers, was by Thomas Bell 
placed to the credit of plaintiff in his said account, 
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and the plaintiff on February 12th, 1892, with full 
knowledge of the borrowing of said sum of $60,000, 
Bitted and approved™the same and accepted and 
approved the crediting of the proceeds thereof to 
him in his account with said Thomas Bell. 

That said John S. Bell was not the owner of the 
four notes of $54,000 each executed by said Grover 
to Thomas Bell, and the mortgage given to secure 
Maem, except as the same were subject to the agree- 
ment of August 27th, 1887, between John S. and 
Thomas Bel! and hereinbefore set out. That said 
four notes and mortgage to secure them were not made 
and executed to Thomas Bell for the purpose of ren- 
dering the execution of releases and partial releases 
more convenient or easy. 

iis Mot true that on or about the 6th of Mlarch, 
iiee?, atl Oral agreement was made and entered into 
by and between said Grover, Rosener, John S. Bell 
and Thomas Bell, that said Grover and Rosener 
should deed and convey back to John S. Bell all or 
any of the land mentioned in the Amended and Sup- 
plemental Complaint, nor is it true that, hereafter 
and on or about the 6th day of March, 1889, John 
S. Bell and Thomas Bell made and entered into an 
oral agreement that any of said land should be con- 
veyed back to John S. Bell by being first deeded and 
conveyed by said Grover and Rosener to George 
Staacke and then by said Staacke to John S. Bell. 

That the deed of March 7th, 1889, was not made, 
executed and delivered to George Staacke, nor trans- 
fer oi the 10,000 acre tract described therein made to 
said Staacke, with the intent and for the sole purpose 
of conveying and in trust to convey back to the plain- 
tiff the said 10,000 acre tract or any part thereof, 
nor did said Staacke accept such conveyance for such 
sole purpose. 

That the agreement of August 27th, 1887, between 
John S. Bell and Thomas Bell and hereinabove set 
out, was never rescinded bv either, or by consent of 
both. 

4. That the defendant George Staacke did not 
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pay or give any consideration for the deed of con- 
veyance of the tract of land, hereinabove secondly 
described, by the satd Grover and Rosener to him, of 
date March 7th, 1889, but the said deed of said tract 
was made by the said Grover and Rosener to the 
said Staacke at the request of Thomas Bell, and in 
consideration of the surrender by Thomas Bell to the 
said Grover and Rosener of the said four notes of 
$16,000 each, and of the release of the mortgage 
given by the said Grover to secure the said notes and 
the dismissal of the suit brought by Thomas Bell 
for the foreclosure of the said mortaqagce. Tihapetine 
possession of the said tract of land last hereinabove 
referred to was delivered by the said’ Groversama 
Rosener to the said George Staacke who was at the 
time the confidential clerk and alent of said) Thomas 
Bell, and the said Thomas Bell thereafter contin- 
uously controlled and managed the said tract of land 
received all the rents and profits thereof. 

5. That on the 8th day of March, 1893, the plain- 
tiff herein cased to be filled and Wecondeaw erm 
office of the County Recorder of the said County of 
Santa Barbara a notice of the pendency of this suit, 
containing the names of the parties thereto, the object 
thereof, and also a true and correct description of 
the land and premises affected thereby. 

CONCLUSIONS OF LAW. 

The Court concludes that a lien exists upon the 
tract of land in the findings hereinabove first de- 
scribed, and conveyed by the the deed of Grover and 
Rosener of March 7th, 1889, to GeorgesStageke wm 
favor of the defendant Teresa Bell as the adminis- 
tratrix with the will annexed of the estate of Thomas 
Bell deceased for the payment to her of the sum of 
Ninety-five thousand nine hundred and one and 7-100 
($95,901.07) dollars and accruing interest on $52,- 
120.15 thereof; And that the said administratrix 
defendant is entitled to a judgment of the Court in 
this action foreclosing the said lien and directing the 
sale to be made of the said tract of land, and out of 
the proceeds of such sale that there be paid first, the 
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costs and expenses of such sale; second, the costs of 
suit and an appeal taxed in favor of the said defend- 
ant the administratrix and defendant George Staacke, 
and then the amount of the said lien, to wit: the said 
paomeot $95,901.07 and accruing interest. And the 
balance of the proceeds of the sale, if any, to be paid 
to the plaintiff or his attorneys; And directing a 
judgment for deficiency if the sale of the said land 
does not realize sufficient to pay said costs and expenses 
of sale and amount due the said defendant the adminis- 
tratrix, to be entered against the plaintiff John S. Bell. 

The said defendant Teresa Bell as the administra- 
trix with the will annexed of the estate of Thomas 
Bell deceased, is further entitled to a decree direct- 
me the defendant George Staacke to convey by 
proper and sufficient deed of conveyance to her as 
such administratrix the tract of land in the findings 
hereinabove secondly described. 

Let judgment be entered accordingly. 

Dated this the 17th day of October, 1904. 

eves Pacer, 
Judge of said Superior Court. 

Filed October 26th, 1904, C. A. Hunt, Clerk.” 

That on the said 17th day of October, 1904, the 
said Superior Court made, and on the said 26th day 
of October, 1904, filed, and on the 28th day of Octo- 
ber, 1904, entered, its judgment and decree, and order 
Sieesale. in the said action, in accordance with its 
said decision, which said judgment and decree, and 
order of sale, was and is in the words and figures as 
follows: 

SONS THE SUPERIOR COURT OF THE 
COUNTY OF SANTA BARBARA, 
Sle iO ~CALIFORNLA, 

John S. Bell, Plaintiff, vs. George Staacke, Teresa 
Bell as the administratrix with the Will annexed of 
the Estate of Thomas Bell, deceased, and Louis Jones, 

Defendants. 
No. 2826. 
DECREE AND ORDER OF SALE. 

The Court having made and filed herein its Find- 
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ings of fact and conclusions of law, it is now by the 
court Ordered, Adjudged and Decreed that there is 
now due and owing from the plaintiff John S. Bell 
to the defendant Teresa Bell as administratrix with 
the will annexed of the estate of Thomas Bell de- 
ceased, the sum of Ninety-five thousand nine hundred 
and one and 7-100 ($95,901.07) dollars, and that the 
said plaintiff John S. Bell is personally liable for the 
whole amount thereof. That the said sum of $95,- 
901.07, and the costs of the said defendants to be taxed 
herein and their costs on appeal taxed at sum of 
$608.50, is a valid lien upon the land and premises 
hereinafter set forth and deseribed. What “ihewae 
fendant George Staacke holds the legal title of the 
said land and premises in trust, first, as security for 
the payment of the sum aforesaid and the costs of 
the said defendants to be taxed herein, and second, in 
trust for the use and benefit of the plaintiff John S. 
Dell 

It is further ordered, adjudged and decreed that 
all and singular the land and premises first men- 
tioned in the Complaint and in the findings herein, 
and hereafter described, or so much thereof as may 
be sufficient to raise the amount due to the said de- 
fendant as aforesaid, and interest and costs of suit and 
expenses of sale, and which may be sold separately 
without material injury to the parties interested, be 
sold at public action by the Commissioner herein ap- 
pointed to make such sale, in the manner prescribed 
by law and according to the course and practice of 
this Court, and that the said Commissioner after the 
time allowed by law for redemption has expired, exe- 
cute a deed to the purchaser or purchasers of the said 
land and premises. 

It is further ordered, adjmdcedandedectcedmamm 
Jesse L. Hurlbut, of the City of Sama Barbara, be 
and he is hereby appointed a Commissioner of this 
Court to sell the said land and premises hereinafter 
described, and it is further ordered that before enter- 
ing upon his duties as such Commissioner he shall 
take the oath and give an undertaking in the sum of 
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One Thousand Dollars, all as required by law, That 
the said Commissioner, out of the proceeds of the said 
sale, retain his fees and disbursements and pay to the 
said defendants George Staacke and Teresa Bell as 
administratrix with the will annexed of the estate of 
Wiivemeas Bell deceased, or to their respective attor- 
neys, out of the proceeds of the said sale the sum of 
of $1085.15, costs of the said defendants George 
Staacke and Teresa Bell as administratrix with the 
will annexed of the estate of Thomas Bell deceased, 
in this suit and on appeal and accrued interest, and 
also pay to the said defendant Teresa Bell as adminis- 
tratrix with the will annexed of the estate of Thomas 
Bell deceased, or to her attorney, from the proceeds 
of the said sale the further sum of $95,901.07, the 
amount so found to be due as aforesaid, together with 
interest on $52,120.15 of said last sum at the rate of 7 
per cent per annum from the date of this decree or so 
much thereof as the said proceeds of the sale will pay. 
That the plaintiff and all persons claiming or to claim 
from or under him, and all persons having liens sub- 
sequent to said conveyance of March 7th, 1889, by 
Grover and Rosener to George Staacke, by judgment 
or decree upon the land hereinafter described, and 
their personal representatives, and all persons having 
any lien or claim by or under such subsequent judg- 
ment or decree and their heirs or personal representa- 
tives, and all persons claiming to have acquired any 
estate or interest in said premises subsequent to the 
filing of the notice of the pendency of this action with 
the Recorder of the County of Santa Barbara, be for- 
ever barred and foreclosed of and from all equity of 
redemption and claim of, in and to said land and 
premises and every part and parcel thereof from and 
after the delivery of said Commissioner’s deed. 

And it is further ordered, adjudged and decreed 
that the purchaser or purchasers of the said land and 
premises at such sale be let into possession thereof and 
that any of the parties to this action who may be in 
possession of said premises or any part thereof, and 
any person who since the commencement of this 


200 


action, has come into possession under them, or either 
of them, deliver possession thereof to said purchaser 
or purchasers, on production of the Commissioner’s 
deed for such land and premises, or any part thereof. 

And it is further ordered, adjudged and decreed 
that if the moneys arising from the said sale shall be 
insufficient to pay the amount so found due the de- 
fendant Teresa Bell as administratrix with the will 
annexed of the estate of Whomas Bell deceased a1. 
above stated with interest and costs as herein pro- 
vided, and expenses of sale as aforesaid, said Com- 
missioner specify the amount of such deficiency and 
balance due the said defendant in lis return ores 
sale, and that on the coming in and filing of said re- 
turn, the Clerk of this Court docket a judgment for 
such balance against the plaintiff John S. Bell, and 
that the said plaintiff pay to the said defendant the 
amount of such deficiency and judgment with interest 
thereon at the rate of 7 per cent per annum: itommecie 
date of said last mentioned return and judgment, and 
that the said defendant the administratrix have execu- 
tion therefore. 

The lands and premises directed to be sold by this 
decree are situate in the County of Santa Barbara, 
State of California, and bounded and particularly 
described as follows: 

Commencing at a post in a deep ravine on the 
southern boundary line of the Rancho de Los Alamos, 
being station No. Two of County Survey Number 
Three hundred and fifty-seven, May the thirty-first 
A. D. One thousand eight hundred and sixty-seven for 
James B. Shaw, from which station Number One of 
the official survey on the southeast corner of said 
Rancho bears south Seventy-seven and one-fourth de- 
grees east, Eighty-five chains and seventy-two links 
distant; thence running north Seventy-seven and one- 
fourth degrees west, along the southern boundary line 
of said rancho One hundred and seventy-nine chains 
to a post on the south slope of a high mountain range 
being station Number Two of County Survey Num- 
ber Three hundred and fifty-eight made for Thomas 
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Bell; thence running north three and one-half degrees 
east, two hundred and twenty chains and eighty-four 
links to station Number Three of said county survey; 
thence running north Five and three-fourths degrees 
east Three hundred and eighty-five chains and nine 
links to the northern boundary line of said Rancho at 
a point sixteen chains and ninety-seven links west of 
a post marked A. No. 6; thence running east along 
the said northern boundary line of said rancho sixteen 
chains and ninety-seven links to said post marked A. 
No. 6 of the official survey of said rancho; thence run- 
ning south Forty chains along the line of said official 
survey; thence running east Forty chains along the 
northern line of said official survey; thence running 
north Forty-nine and one-fourth degrees east and 
along the said northern line of said official survey 
One hundred and twenty-nine chains and six links to 
station Number Four of County survey Number 
Three hundred and fifty-seven; thence running South 
five and three-quarter degrees west along the western 
line of said County survey number Three hundred and 
fifty-seven, Three hundred and eighteen chains and 
twenty-eight links to station number Three of said 
survey; thence running South three and one-half de- 
grees west and along the line of said survey Iwo 
hundred and twenty chains and eighty-four links to 
the place of beginning; Containing Ten thousand and 
sixty-seven and two-tenths acres of land. Excepting 
and Reserving from the lands above described the 
following named’town lots, the same being laid down 
and shown upon a certain map entitled “Map of the 
Town of Los Alamos,” situated in the County of 
Santa Barbara, surveyed for J. B. Shaw and John S. 
Bell, September 15th, 1876, W. W. Baester, Surveyor, 
and recorded in said Santa Barbara County Recor- 
der’s office at the request of J. B. Shaw on February 
Ist, 1879, in Book B of Miscellaneous Records, page 
406, to wit: 

Iects 5, 4, 5, 6, @ 8, 9, 11 amd 13 to 26 inclusive, in 
Block Four. Lots 3, 4, 6, 8,9, and 14 to 22 inclusive, 
im Block Five. Lots 5 and 6 in Block Six. Lots 1 to 
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13 inclusive, 16, and 18 to 26 inclusive, in Block Eight. 
All of Block Nine except Lot 22. “All ot Blogmes tm: 
teen except [Lots 12,13, 23) 24, 25.and 20 ean 
Block Seventeen except Lots 1, 2, 3,4, 5, and 6. Lots 
21 and 22 in Block Eighteen. Lots 1 to 9, inclusive 
in Block Twenty. Lots 1, 2, 3, 4, 6, 7, 8 and 9 in 
Block Twenty-one. Also excepting all the land con- 
veyed or donated prior to June /th, A. Doles am, 
John S. Bell for County Roads, Streets and Railroads; 
and the rights of the purchasers of Lots in said town 
of Los Alamos to the use of the streets and highways 
therein; also the Cemetery Plot adjoining said town, 
conveyed by said John S. Bell by deed of June 7 
1885. Also excepting the following tracts of the 
Grover, Rosener and Irwin subdivisions of a part of 
the Rancho de Los Alamos as the same is laid out on 
the map of the subdivisions of a part of said Rancho, 
surveyed by R. R. Harris in October and November, 
1887, which map was filed in the County Recorder’s 
Office of Santa Barbara County, February 1|1th, 1888, 
to wit: Tract Number Twenty-eight, containing 
four and twenty-five one-hundredths acres of land; 
Tracts numbers 51, 52 and 53, containing fifteen acres 
of land; Tract No. 23, containing four and thirty-one 
one-hundredths acres of land. 

It is further ordered, adjudged and) decrecamtint 
the defendant George Staacke, upon tender to him, 
execute and deliver to the defendant Teresa Bell as 
administratrix with the will annexed of the estate of 
Thomas Bell, deceased, a deed of conveyance of the 
tract of land in the findings herein secondly described, 
to wit: All that tract of land situate in the County 
of Santa Barbara, State of California, bounded and 
described as follows, to wit: 

Commencing at the southeast corner of the traet on 
land surveved and conveyed by Jose’ Antonio de la 
Guerra to Jose Antonio Estrada by a deed of con- 
veyance dated August 16th, A. D. 1867, and thence 
running due east unto the westerly line of the tract 
of land conveyed by the said Jose Antonio de la 
Guerra to Albert Packard on the 26th daysons)unemras 
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D. 1867; thence running along the said westerly line 
of the land last above mentioned to its intersection 
with the Northern boundary line of the “Rancho de 
Los Alamos;” thence running along the said northern 
boundary line to its intersection with the northeast 
corner of the said tract of land conveyed by the said 
Jose Antonio de la Guerra to the said Jose Antonio 
Estrada; thence running southerly along the eastern 
boundary line of said tract of land of said Jose An- 
tonio Estrada to the place of beginning containing 
about Four Thousand acres of land. 

Further ordered and adjudged that the defendants 
have and recover of the plaintiff their costs in the sum 
of $476.65. 

Dated this 17th day of October, 1904. 

i, We Tageart, 
Judge of said Superior Court. 

Filed October 26th, 1904, C. A. Hunt Clerk.” 

Tinat the said judgement and decree, @ad Order of 
sale, has never been amended, modified, vacated or 
set aside or in any way altered, impaired or affected, 
and the same became and is final and conclusive upon 
the parties to the said action and their assigns. 

That the plaintiff in the said action, the said John 
S. Bell, gave notice of his intention to move for a 
new trial of the said action, and thereafter in pur- 
suance of such notice made his motion for such new 
trial; that thereafter and after hearing of the said 
motion, and on or about the 24th day of June, 1905, 
the said Superior Court of the State of California, in 
and for the County of Santa Barbara, made, filed and 
entered its order in the said action denying the said 
motion for a new trial thereof; that the plaintiff in 
the said action, the said John S. Bell, and his said 
grantee James L. Crittenden, the alleged grantor of 
the complainant herein, thereupon made and _ prose- 
cuted two several appeals to the said Supreme Court 
of the State of California, one thereof from the said 
judgment and decree, and order of sale, made as 
aforesaid on the 17th day of October, 1904, the other 
thereof from the said order denying the motion of the 
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said plaintiff for a new trial of the said action, made 
as aforesaid on or about the 24th day of June, 1905. 

Ill. What thereatter and prior to the 2mdudayeos 
January, 1906, the defendant herein Teresa Bell, as 
administratrix with the will annexed of the estate of 
Thomas Bell, deceased, defendant in the said action 
and respondent to both the said appeals, moved the 
said Supreme Court of the State of California to dis- 
miss the said appeal of the said John S. Bell from 
the said judgment and decree, and order of sale, made 
filed and entered as aforesaid in the said action; that 
the said Supreme Court on the 2nd day of January, 
1906, after hearing of the said motion of the said 
defendant and respondent, made and entered its order 
and judgment dismissing the said appeal of the said 
plaintiff and appellant, John S. Bell, from the said 
judgment and decree, and order of sale; that on the 
22nd day of July, 1907, after hearing of the said ap- 
peal of the said John S. Bell) item the saidsoncen 
denying his said motion for a new trial of the said 
action, the said Supreme Court made and entered its 
order and judgment affirming the said order denying 
the said motion. 

IV. That none of the said four several judgments, 
orders and decrees of the Supreme Court of the State 
of California, made as aforesaid on the 16th dav of 
September, 1902, the 28th day of December, 1903, 
the 2nd day of January, 1906, and the 22nd day of 
July, 1907, respectively, has ever been reversed, 
amended, modified or in any way altered, or its effect 
controlled or otherwise at all affected; that the same, 
since the respective dates thereof, have all been and now 
are final; that the effect thereof was and is to reverse, 
vacate and render void and of no effect. that certain 
judgment and decree of the said Superior Court of 
the State of California, in and for tW@e County of 
Santa Barbara, in the said action, pleaded and set 
out in the said paragnaph “7th” of the bill of com: 
plaint herein, and to give full force, effect and finality 
to that certain judgment and decree, and order of 
sale, of the said Superior Court, made as aforesaid in 
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the said action on the 17th day of October, 1904, and 
hereinbefore pleaded and set forth, and validity to all 
acts done under and in pursuance of such judgment 
and decree and order of sale; that in and by its said 
four several judgments, orders and decrees the said 
Supreme Court of the State of California claimed, 
assumed and exercised, and it had, jurisdiction of 
and over each and all the appeals, questions and mat- 
ters therein severally presented, decided, adjudged, 
ordered and decreed, and particularly jurisdiction to 
entertain, hear, pass upon, review, and grant the said 
appeal taken by the said George Staacke, individual- 
ly, and Teresa Bell, as special administratrix of the 
estate of Thomas Bell, deceased, from the said order 
made as aforesaid on the 7th day of June, 1901, de- 
nying their said motion for a new trial of the said ac- 
tion, and to remand the said cause to the said Superior 
jour of the State of California, in and for the 
County of Santa Barbara, for a new trial of all issues 
made therein save those expressly excepted as afore- 
said, and asserted and upheld the jurisdiction of the 
said Superior Court to entertain, hear and pass upon 
the said motion of the said two defendants for a new 
trial of the said action and thereafter, upon the said 
remand of the said cause, to re-try all the issues made 
in the said action save those expressly excepted as 
aforesaid by the said Supreme Court, and to make 
file and enter in the said action the decision and the 
judgment both dated the 17th day of October, 1904, 
Mereinperore pleaded and set” forth; that the said 
Superior Court claimed, assumed and exercised, and 
it had, jurisdiction to re-try the said issues and to 
make the decision and judgment last hereinabove 
mentioned; that in passing upon and determining 
the said several four appeals, the said Supreme Court 
expressly considered, asserted and upheld its said own 
jurisdiction and the said jurisdiction of the said Su- 
perior Court of the State of California in and for the 
County of Santa Barbara, in the several four opinions 
and decisions of the said Supreme Court, supporting, 
announcing and directing its said four several judg- 
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ments, orders and decrees wpom such appealcumuc. 
spectively, appearing respectively, under the caption 
“Bell v. Staacke”, in Volume 137 of the official re- 
ports of the said Supreme Court, at pages 307 to 314, 
both inclusive, in Volume 14! of such reports, at 
pages 186 to 204, both inclusive, in Volume 148 of 
such reports, at pages 404 to 407, both inclusive, and 
in Volume 15! of such reports, at pages 544 to 548, 
both inclusive, reference to which said opinions, de- 
cisions and reports are hereby expressly made in order 
that the same may be deemed hereby incorporated 
herein as though the same were set out at length in 
this plea; that the plaintiff in the said action, John S. 
Bell, and the said claimants under him, submitted to 
the jurisdiction of the said Supreme Court and the 
said Superior Court, respectively, upon said several 
appeals and said re-trial. 

VY. “haetongrtesss- dav of February, 1906, an 
order of sale was issued out of the said Superior 
Court of the State of California, jin “andor sti. 
County of Santa Barbara, upon the said judgment 
and decree, bearing date the !7th day of October, 
1904, hereinbefore pleaded and set forth, to Jesse 
L. Hurlburt, of the City of Santa Barbara, the @om- 
missioner named and appointed therein to sell the 
land and premises in the said judgment and decree, 
and also in the bill of complaint herein, particularly 
described; that the said Jesse L. Hurlburt qualified 
as such Commissioner as required by the said judg- 
ment and decree and order of sale: that thereatien sen 
the 5th day of March, 1906, the said Commissioner 
made and, in pursuance of and in accordance with 
the said judgment and decree and the said orderac: 
sale, after due and legal notice of sale eiveneaccona: 
ing to law, sold at public auction, at the place and 
hour required by law, all the said land and premises 
to the highest bidder at such sale, to-wit, to the de- 
fendant herein Teresa Bell, as administratrix with the 
will annexed of the estate of Thomas Bell, deceased, for 
the aggregate of the sum and amount due and decreed 
to such administratrix by and under the terms of the 
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said judgment and decree, together with the costs 
therein awarded to the defendants in the said action, 
the fees of the said Commissioner, and all the costs 
Madeeckpenses of the said sale, and thereafter on the 
said day made, executed and delivered to the said 
administratrix his certificate of the said sale and filed 
fererecord a duplicate of such certificate in the office 
of the County Recorder of the said County of Santa 
iariara; that after the lapse of one year and on the 
8th day of April, 1907, no redemption having there- 
@erore been made of such land or premises, or any 
part or portion thereof, the said Commissioner, under 
and in accordance with law, made executed and de- 
Mmvered to the said administratrix a deed of convey- 
ance of all the said land and premises, and the said 
administratrix thereupon forthwith filed the same for 
record in the office of the County Recorder of the 
said County of Santa Barbara, in Book 117 of Deeds, 
at page 332, of the records of said county, and 1m- 
mediately entered into possession of all the said land 
and premises, except the ranch residence, one corral 
and the garden, and about thirty-five (35) acres of 
land surrounding the said residence, and ever since 
has continued in complete, open and peaceable pos- 
session of all the said land and premises, save such ex- 
Geptions; that at the date of such entry by the said 
administratrix the said ranch residence, corral, garden 
and surrounding thirty-five (35) acres were in the 
possession of the said plaintiff in the said action, John 
S. Bell, and his wife, Kate M. Bell, and they so con- 
tinued in such possession until the 14th day of Jan- 
uary, 1911, at which last named date the said adminis- 
tratrix recovered possession of all the same by means 
of a writ of assistance issued in her favor out of the 
eaideouperior Court of the State of California, in and 
for the County of Santa Barbara, upon an order of 
the said Superior Court therefor, made and entered in 
the said action on the 22nd dav of March, 1909; that 
the said Superior Court claimed, assumed and exer- 
cised, and it had, jurisdiction to make the said order; 
that ever since the said 14th day of January, 1911, 
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the said administratrix has continued in complete, 
open and peaceable possession of all the said ranch 
residence, corral, garden and surrounding thirty-five 
(35) acres; that the efiect of the said sale, anaueiene 
execution, delivery and recordation as aforesaid of 
the said duplicate certificate of sale and the said deed, 
was to establish and vest and they did forthwith es- 
tablish and vest the title of all the said land and prem- 
ises in the said estate of Thomas bell, deceascdmmuce 
and clear of amy claim, lien, rieit, tithe interes 
estate whatsoever, of the said plaintiff in the said ac- 
tion, John S. Bell, or of any grantee or successor in 
interest of the sand plaintiff: that the said )iohmmey 
Bell and Kate M. Bell, his wife, appealed to the 
said Supreme Court of the State of California from 
the order of the said Superior Court granting the 
aforesaid writ of assistance; that on the 9th day of 
January, 1911, after hearing. of the said last menmeoned 
appeal, the said Supreme Court made and entered 
its order and judgment affirming the said order grant- 
ing the said writ; that the said order and judgment 
of affirmance.of the Supreme Court has never been 
vacated, amended, modified or qualified, and the 
same has become and 1s final; that the said Supreme 
Court had jurisdiction to make the said judgment; 
that in passing upon and determining the said last 
mentioned appeal the said Supreme Court again ex- 
pressly considered, asserted and upheld its said own 
jurisdiction and the said jurisdiction of the Superior 
Court of the State of California, in andes torecde 
County of Santa Barbara, as aforesaid, in its opinion 
and decision supporting, announcing and directing 
its said judgment affirming the said order granting 
the said writ of assistance, appearing in Volume 159 
of the official reports of the said Supreme Court, at 
pages 193 to 197, both inclusive, reference to which 
said opinion, decision and report is hereby expressly 
made in order that the same may be deemed hereby 
incorporated herein as though the same were set out 
at wleneth in this plea 

VI. That the deed mentioned in patraerapie: en 
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of the bill of complaint herein, executed by George 
Staacke to James L. Crittenden and Catherine M. 
Bell and delivered on the 8th day of July, 1901, to C. 
A. Hunt, as County Clerk of the County of Santa Bar- 
bara, State of California, was so executed and delivered 
for the sole purpose of obtaining a stay of execution of 
the said judgment and decree mentioned and set out 
in paragraph “7th” of the bill of complaint herein, 
pending the said respective appeals of the said defend- 
ants to the Supreme Court of the State of California, 
from the said judgment and decree and from the said 
order denying a motion for a new trial of the action 
wherein the same had been rendered, and for no other 
purpose, under and in accordance with law, and par- 
ticularly in compliance with the terms and provisions 
of Section 944 of the Code of Civil Procedure of the 
State of California, reading as follows: 

“Tf the judgment or order appealed from, direct 
the execution of a conveyance or other intrument, the 
execution of the judgment or order cannot be stayed 
by the appeal until the instrument is executed and de- 
posited with the clerk with whom the judgment or 
order is entered, to abide the judgment of the appellate 
court.” 

That on the 28th day of December, 1903, upon 
the granting as aforesaid by the said Supreme Court 
of a new trial of the said action, and the consequent 
vacation as aforesaid of the said judgment and de- 
crees, the said deed became and ever since has been 
void and ineffective for any purpose whatsoever. 

VII. That the payment of $179,411.40, made on 
or about the 16th day of June, 1908, by the said 
Teresa Bell, as administratrix with the will annexed 
of the estate of Thomas Bell, deceased, to the defend- 
ants herein, Mercantile Trust Company of San Fran- 
cisco and San Francisco Savings Union, mentioned 
and described in paragraph “11th” of the bill of com- 
piaint herein, was made under and in accordance with 
the terms of a certain order duly made, filed and en- 
tered on the 12th day of June, 1908, by the Superior 
Court of the State of California, in and for the City 
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and County of San Francisco, in the matter of the 
estate of the said Thomas Bell, deceased, then pending 
before the said Superior Court, which said order ex- 
pressly authorized and directed such payment and 
was made upon the petition therefor of the said ad- 
ministratrix, filed in the said matter and Court on the 
4th day of June, 1908, and upon a hearing thereof, 
and after notice of such hearing given in accordance 
with law; that such order has never been appealed 
from, or vacated or modified, and the same is final; 
that such payment was made for the sole purpose and 
with the sole intent of discharging the said property 
and premiuses from the lren and burden of that cencanm 
judgment and decree, in favor of the said Mercantile 
Trust Company of San Francisco and San Francisco 
Savings Union, pleaded and set forth in paragraph 
“10th” of the said bill of complaint, and for no other 
purpose and with no other intent; that such pay- 
ment did discharge the said property and premises 
from such lien and burden and satisfied the said judg- 
ment, and was made under and in accordance with 
such judgment. 

VIII. That the complainant herein, U. S. Oil & 
Land Company, at all times well knew each and all 
of the events, occurences, facts and matters hereinbe- 
fore recited, and the effect in law thereof, as and when 
the same respectively took place, and well knew, be- 
fore it first acquired or assumed to acquire its alleged 
interest in the said land and premises, of the said then 
pending action and of the right, title, interest and es- 
tate of the said administratrix, and the said estate of 
Thomas Bell, deceased, therein and to and in the 
said land and premises; that these defendants claim 
and have and own an interest in the said land and 
premises and in certain portions thereof, as successors 
in interest by purchase for valuable consideration, of 
the said estate and of the heirs and devisees of the said 
Thomas Bell, deceased; that these defendants knew of 
the matters hereinbefore pleaded at the time they 
acquired their said interest and relied upon them to 
assure and secure the title of these defendants to 
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such interest upon such purchase. 

IX. That on the 9th day of March, 1910, the con- 
plainant, U. S. Oil & Land Company, commenced 
an action in the said Superior Court of the State of 
California, in and for the County of Santa Barbara, 
against the same defendants as the defendants herein, 
save these defendants, whose interest in the said land 
and premises was not then a matter of record, by filing 
a complaint asserting substantially the same cause of 
complaint as is alleged, and praying for the same re- 
lief as is prayed, by it in the bill of complaint herein; 
that certain of the defendants in the said action, to- 
wit, the defendants herein Teresa Bell, as administra- 
trix with the will annexed of the Estate of Thomas 
Bell, deceased, George Henry Howard, O. H. Harsh- 
barger, George Henry Howard, as excutor of the will 
of George Staacke, deceased, Robina Vellguth, Clar- 
ence Vellguth, Rauer’s Law and Collection Agency, 
Alexander D. Keyes, Thomas E. Palmer, Florence 
Adele Gibson, Mercantile Trust Company of San 
Francisco, San Francisco Savings Union, Arthur S. 
Holman, and Teresa Bell, served and filed their ans- 
wer therein on the 9th day of April, 1910, setting up 
all the matters and things previously occurring or ex- 
isting hereinbefore in this plea set forth and pleaded 
and caused the said action to be set for trial by the 
said Superior Court on a day certain, to-wit, on the 
6th day of July, 1910; that on the said day, a few min- 
utes before the said action was called by the said Super- 
ior Court for trial, the said plaintiff therein, U. S. Oil 
& Land Company, by its attorneys James L. Critten- 
den and Richards & Carrier, without the consent or 
knowledge of the said defendants and their attorneys, 
m@iled and procured to be entered in the office of the 
Clerk of the said Superior Court a dismissal of the 
said action; that the said action so commenced, set 
for trial and dismissed was numbered 7480 of civil 
actions in said Superior Court. 

xX. That on the 4th day of March, 1911, the con- 
plainant, U. S. Oil & Land Company, commenced an- 
other action in the said Superior Court of the State 
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of California, in and for the County of Santa Bar- 
bara, against the same defendants as the defendants 
herein, save these defendants, whose interest in the 
said land and premises was not then a matter of rec- 
ord, by filing a complaint asserting substantially the 
same cause of complaint as is alleged, and praying 
for the same relief a5 1s prayed) by 1 isthe Dilan 
complaint herein; that certain of the defendants in the 
said action, to-wit; the defendants herein Teresa Bell, 
as administratrix with the will annexed of the Estate 
of Thomas Bell, deceased, George Henry Howard, 
O. H. Harshbarger, George Henry Howard, as ex- 
ecutor of the will of George Staacke, deceased, Ro- 
bina Vellguth, Clarence Vellguth, Rauer’s Law and 
Collection Avency, Alexander D. Keyes, Thomas E. 
Palmer, Florence Adele Gibson, Mercantile Trust 
Company of San Francisco, San Francisco Savings 
Union, Arthur $. Holman, and Teresa Bell, served 
and filed their answer therein on the 29th day of July, 
1911, setting up all the matters and things previously 
occurring or existing hereinbefore in this plea set 
forth and pleaded and caused the said action to be 
set for trial by the said Superior Court on a day cer- 
tain, to-wit: on the 17th day of October, 1911; that 
on the said day, a few minutes before the said action 
was called by the said Superior Court for trial, the 
said plaintiff therein, U. S. Oil & Land Company, 
by its attorneys James L. Crittenden and Richards & 
Carrier, without the consent or knowledge of the said 
defendants and their attorneys, filed and procured to 
be entered in the office of the Clerk of the said Su- 
perior Court a dismissal of the said action; that the 
said action so commenced, set for trial and dismissed 
was numbered 7787 of civil actions in said Superior 
Court. 

XI. That the complainant is concluded and pre- 
vented, by the matters aforesaid, and particularly by 
the several decisions, judgments, orders and decrees of 
Court hereinabove mentioned and referred to, from 
raising all or any of the matters set forth in its said 
bill of complaint. 
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All of which matters and things these defendants do 
aver to be true, and they plead the said respective de- 
cisions, judgments, orders, decrees and writs of the 
said Supreme Court of the State of California, the 
said Superior Court of the State of California, in and 
for the County of Santa Barbara, and the said Su- 
perior Court of the State of California, in and for 
the City and County of San Francisco, and the said 
records, hereinabove particularly mentioned and de- 
scribed, and the acts done in pursuance thereof, as 
hereinabove set forth, to the bill of complaint herein, 
and pray the judgment of this Honorable Court 
whether they ought to be required to make any other 
or further answer to the said bill of complaint, and 
pray to be hence dismissed with their costs and 
charges in that behalf most wrongfully sustained. 


Chauncey 8S. Goodrich, 
Solicitor for said defendants. 


Northern District of California, City and County 
of San Francisco.—ss. 

A. E. Boynton makes solemn oath and says: ‘That 
he is the attorney in fact of W. P. Hammon, one of 
the defendants above named; that the said W. P. 
Hammon and F. C. Van Deinse, another of the de- 
fendants above named, are at the present time without 
Maiceotate of California and in the State of New York, 
and for that reason affiant makes this affidavit on be- 
half of the said W. P. Hammon; and afhant further 
says that the foregoing plea is not interposed for de- 
lay and that the same is true in point of fact. 

A. E. Boynton, 

Subscribed and sworn to before me this 29th day 
eeeNovember, A. D. 1912. 

(Seal) Cedarde Zalde- 
Notary Publigsin and for the City and County of San 

Francisco, State of California. 

) hereby certifge that in mY opinion the foregoing 
plea is well founded in point of law. 

Chauncey S. Goodrich. 
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ClirLi oF Court AND CAUSE.) 
ANSWER FORTIFYING PLEA. 

The joint and several answers of the above named 
defendants, W. P. Hammon and F. C. Van Deinse, 
fortifying their joint and several pleas, to the bill of 
complaint of the above named complainant, U. S. 
Oil & Land Company. 

These defendants respectively, now and at all times 
hereinafter saving and reserving unto themselves all 
and all manner of benefit and advantage of exception 
or otherwise which can or may be had or taken to the 
many errors, uncertainties and other imperfections in 
the said bill of complaint contained, not waiving their 
joint and several pleas filed herewith to the said bill 
of complaint but wholly relying thereon, fortifiyng 
the said pleas for answer to the said bill of complaint, 
or unto so much and such parts thereof as these de- 
fendants are advised is or are material or necessary 
for them at this time to make answer unto, answer- 
ing, say: 

I. ‘These defendants deny that the said complain- 
ant is the owner in fee simple absolute of, or has any 
right, title, interest or estate in law or in equity in, an 
undivided one-half, or any portion, of all or any that 
certain tract, piece or parcel of land situate, lying and 
being in the County of Santa Barbara, State of Call- 
fornia, mentioned and described in paragraph “Ist” 
of the said bill of complaint; deny that the claims, 
or any of the claims, of these defendants, or of any 
of the defendants, to an estate or interest in said tract, 
adverse to the complainant, are or is wrongful or un- 
lawful or without any right whatever, or that said de- 
fendants have not, or that each of them has not, any 
right, title, estate or interest whatsoever in or to the 
undivided one-half of said tract, piece or parcel of 
land of which the said plaintiff claims to be the 
owner or in or to any part or portion thereof; deny 
that the judgment and decree set forth in paragraph 
“7th, and mentioned im paragraph Sth Wotetiessard 
bill of complaint, ever became or was affirmed; deny 
that the said judgment and decree, ever or at all since 
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the dismissal by the Supreme Court of the State of 
California of that certain appeal therefrom mentioned 
in said paragraph “8th” of the said bill of complaint, 
has been or remained or still is in full force or in any 
force at all; deny that said judgment and decree was 
or is a final or any adjudication of all or any of the 
rights or interests of the parties, or any of them, to 
said action in which the same was rendered and en- 
tered, or otherwise, or at all; deny that all or any of 
the findings of fact or conclusions of law or the de- 
cision of the said Superior Court of the State of Cali- 
fornia, in and for the County of Santa Barbara, in the 
Pma@eaction of John S. Bell v. George Staacke, et 
al., save the ‘twenty-third’ paragraph of the said find- 
ings, and the portion of the ‘twenty-second’ para- 
graph thereof expressly excepted by the Supreme 
Court of the State of California on the 28th day of 
June, 1903, in its judgment directing a new trial of 
the said action, as set forth in paragraph I of the said 
plea of these defendants, and paragraph “4” of the 
conclusions of law, and the ‘additional findings’, on 
fiensth day of July, 1901, or ever or at all) became 
Or ever since or ever or at all have or has been final 
or conclusive or binding or of any effect at all upon 
ellor any of the parties to said action, or their suc- 
cessors in interest, or the successors or successor in 
interest of any of them, or upon each or all or any of 
the heirs of said Thomas Bell, deceased, or upon any 
persons or person; deny that the jurisdiction or power 
of said Superior Court to hear or grant any motion 
for a new trial in said action was then, or at any time 
prior to the 22nd day of July, 1907, terminated for- 
ever Or fOr any time or at all or ceased to exist ormwas 
aieall inpaired or affected;;deny that then or at any 
time the said Superior Court, or any or all appellate 
Eeurts Of athe State of California, or the Supreme 
Mourt of the Séate of California, lost or ceased to have 
any or full jurisdiction whatsoever or at all to enter- 
tain, hear, pass upon or review any notice of intention 
to move for a new trial or any motion for a new trial 
in said action or any order made in any such notice or 
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motion, or to modify, alter or change, or to modify, 
alter and change, in any way or manner or respect 
said judgment of said Superior Court; deny that all 
or any of the findings of fact and conclusions of law 
made, rendered and filed in and by said Superior 
Court as aforesaid or otherwise on the 6th day of 
March, 1901, and on the 7th day of June, 1901, or 
any of the said findings or conclusions, were or was 
or constituted the decision or the only decision, or any 
decision, or, save as expressly excepted by the Su- 
preme Court of the State of California aciaiones mar 
were or was any portion of the decision in said action; 
deny that the transfer, grant and conveyance, or any 
of them, by George Staacke, made by and contained 
in the deed of conveyance described in paragraph 
“Oth” of the said bill of complaint as deliveredmion@ 
A. Hunt as County Clerk and Clerk of said Superior 
Court, was delivered to said C. A. Hunt as such Clerk 
or otherwise or at all for or for the benefit of James L. 
Crittenden and Catherine M. Bell or either of them; 
deny that the same ever became or was an absolute, 
Or any, grant or other deed, transfer or conveyance 
of all or any of the title or fee of, in or to, or Ona, 
interest in or to, said tract, piece or parcel of land of 
10\067.2 acres, or any thereot, to said) James les @um. 
tenden and Catherine M. Bell, or either of them, or 
vested in each or either of them an undivided one- 
half or the whole or any fraction of said lands or of 
each or every or any part or portion thereof; deny 
that the said grant, transfer or conveyance, or any 
part or portion thereof, became final, or at all effec- 
tive for any purpose whatsoever save for the purpose 
of staying execution upon the said judgment and de- 
cree, on or about the 29th day of December 190lon 
at any time, or at all. 

II. Deny that the payment of $179,411.40, made 
by the said Teresa Bell, as administratrix with the 
will annexed of the estate of Thomas Bell, deceased, 
to Mercantile Trust Company of San Francisco and 
San Francisco Savings Union, mentioned and de- 
scribed in paragraph “11th” of the said bill of com- 
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plaint, was made by the said administratrix voluntari- 
ly; deny that the said payment was made with the in- 
tent, or object, or design of depriving the complain- 
ant of its or any right or interest of, in or to said un- 
divided one-half of 10,067.2 acres of land, or in or to 
any portion of the said land, or of its or any right, in- 
terest or equity in or to such portion of the proceeds 
of the sale of the said 10,067.2 acres of land as should 
or would remain after the sale of said lands by the 
said Mercantile Trust Company of San Francisco, 
under and in accordance with said judgment and de- 
cree in said action No. 4424, or otherwise; deny that 
the complainant had any such or any right, interest or 
equity of, in or to the said land, or any portion there- 
of, or the said proceeds, or any portion thereof; deny 
that with such or any such intent, purpose, object or 
design, or to obtain an unfair or unconscionable or 
any advantage over the said complainant, or any per- 
sons or person, the said Teresa Bell, upon making 
such payment, or otherwise, obtained from the said 
Mercantile Trust Company of San Francisco and the 
said San Francisco Savings Union, or either of them, 
the instrument in writing described in said para- 
graph “llth” of the said bill of complaint; deny 
that the making or execution of such conveyance or in- 
strument was contrary to or in violation of said judg- 
ment in said action No. 4424, or of the provisions of 
said judgment or any thereof, or of the trust therein 
adjudged or declared, or of any trust, or was wrong- 
ful or fraudulent, or unlawful or in violation of the 
rights or interests of the U. S$. Oil & Land Company 
under said judgment and decree in said action No. 
4424 and under said Judgment dated June 29th, 
1901, or under either of them, or of any right or in- 
terest of the said U. S. Oil & Land Company or of 
any other persons or person; deny that the said U. S. 
Oil & Land Company has or ever had any right or 
interest under the said two judgments, or either of 
them; deny that said pretended, and actual, sale and 
transfer by said Mercantile Trust Company of San 
Francisco was made under or in pursuance of a com- 
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bination or conspiracy entered into by the said Mer- 
cantile Trust Campany of San Francisco, San Fran- 
cisco Savings Unionvamd said Weresa: Gell, or any on 
them, with the wrongful, unlawful or fraudulent or 
any intent, object, purpose or design to defraud the 
said U. S. Oil & Land Company out of its or any 
right, title or interest in said 10,067.2 acres of land, or 
any portion thereof, or out of its or any right, title or 
interest in or to the proceeds, or any of the proceeds, 
of a sale of said land remaining after the payment of 
the sums of money ordered by said decree to be paid, 
or otherwise, or at all, or under or in pursuance of 
any combination or conspiracy at all, or to evade or 
defeat the provisions of said judgment and decree in 
said action No. 4424 requiring said land to be sold at 
public auction upon and after publication of any pro- 
posed sale in certain newspapers, or any provisions of 
said judgment and decree; deny that said pretended, 
and actual, sale and transfer was made secretly, or 
without any notice whatever thereof, or in pursuance 
Or execution of the said or any combination or con- 
spiracy or with the fraudulent, or any, intents, ob- 
jects, purposes or designs aforesaid, or any of them; 
deny that said pretended, and actual, sale and transfer 
was a fraud upon the complainant, or any fraud at all 
Or contrary to or in violation of said decree in said 
action No. 4424; deny that the claim made by the de- 
fendants in this action that the said pretended, and 
actual, deed and conveyance of May 26th, 1908, trans- 
ferred and vested in said Teresa Bell, as such admin- 
istratrix, the title of, in and to said tract of land con- 
sisting of 10,067.2 acres, including any and all rights, 
title and interest of said complainant U. S. Oil & 
Land Company, is without merit or wrongful or un- 
lawful, or contrary to or in conflict with said judg- 
ment in said action No. 4424, or a fraud upon the 
said complainant, or any fraud at all, or was or is 
made with the wrongful or fraudulent or unlawful or 
any intents, purposes or designs aforesaid, or any of 
them, or of defrauding the said U. S. Oil & Land 
Company, or its successors or grantees or any of them, 
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out of its or any interest in or title to an undivided 
one-half, or any portion, of the said 10,067.2 acres 
of land, or any part thereof; deny that said Mercantile 
Trust Company of San Francisco has wholly or at all 
failed or neglected to perform its duties as trustee 
under said decree in said action No. 4424 or has, as 
alleged in the said bill of complaint, attempted to 
transfer or dispose of the said tract of 10,067.2 acres 
of land, or any thereof, contrary to or in violation of 
the trust declared or set forth in said decree in said 
action No. 4424, or with the wrongful, or unlawful, 
or fraudulent or any intents, objects, purposes or de- 
signs aforesaid, or any of them; deny that said George 
Staacke had no other right, title or interest whatever 
in or to said lands of any part thereof or to any of the 
proceeds of the sale of said lands or any part thereof 
than that of trustee for the benefit of the complainant, 
U. S. Oil & Land Company, its successors or assigns; 
deny that said George Henry Howard and O. H. 
Harshbarger, or either of them, had notice or knowl- 
edge of the title or any title of complainant to an un- 
divided one-half of said 10,067.2 acres and tract of 
land, as pleaded and alleged in paragraph “14th” of 
the said bill of complaint, or to any interest in any 
portion of the said land, or of all or any of the facts 
and matters set forth and alleged in said paragraph 
“14th”; deny the truth or existence of any of the said 
facts and matters, as follows: deny that said tract, 
Miece Or parcel of land of 10,0622 acres or any part 
thereof had been or was deeded or conveyed by 
Dwight W. Grover and Samuel Rosener, or either of 
them, on or about the 7th day of March, 1889, or at 
any time, in trust for the benefit of John S. Bell; deny 
that the said John S. Bell then, or at any time subse- 
quent to the 23rd day of August, 1887, was the owner 
of the said tract, piece or parcel of land, or any part 
thereof; deny that said Grover and Rosener, or either 
of them had on and prior to March 7th, 1889, or at 
any time, agreed to reconvey said tract of land or any 
part thereof to said John S. Bell. Deny that said 
George Staacke received or accepted the deed and 
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conveyance éxécuted to him by said Grover ama 
Rosener and mentioned in paragraph “14th” of the 
said bill of complaint, or any deed, or held the title 
to said 10,067.2 acres of land, or any part thereof, as 
trustee for John S. Bell, and not otherwise, or at all, 
from the time he received the same to the timieso1 ame 
death, or at any time; deny that the said deed was 
made with the fraudulent or unlawful or any intent, 
object, purpose or design to defeat said, or any trust, 
upon which said land had been conveyed as aforesaid, 
or otherwise, by said Grover and Rosener to said 
George Staacke, or to deprive the plaintitt, someume 
successors in interest of John S. Bell, or any of them, 
of the benefits of said or any trust or of their or any 
rights thereunder or otherwise; deny that each and 
all, or any of the defendants, and particularly deny 
that these defendants, W. P. Hammon and F. C. van 
Deinse, or either of them, ever had any motice oi ime 
right, title and interest, or of any right, title or inter- 
est of the complainant of, in or to an undivided one- 
half, or any portion, of said tract or piece of land con- 
sisting of 10,067.2 acres of land, or any part thereof; 
deny that the entry of these defendants mentioned and 
described in paragraph “15th” of the said bill of com- 
plaint was wrongful or unlawful, or that the said 
entry or any acts of the said defendants on the said 
lands have been done with any wrongful or unlawful 
intent, object, purpose or design whatsoever, or will 
greatly or irreparably or at all injure or damage the 
complainant; deny that the complainant was or is en- 
titled, as owner in fee or otherwise or at all, to any 
rents heretofore or hereafter to be collected from the 
tenants on the said tract of land; deny that on or 
about the 20th day of May, 1908, or at any time, the 
said Teresa Bell, Mercantile Trust Company of San 
Francisco and San Francisco Savings Union, or any 
of them, combined or conspired together, or at all, or 
made or entered into a secret or any combination or 
conspiracy to evade or defeat the said decree in said 
action No. 4424, or to deprive the said U. S. Oil & 
Land Company of its or any right, title or interest in 
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or to an undivided one-half, or any portion, of said 
tract of land consisting of 10,067.2 acres or of its or 
any interest in or right to the proceeds or all or any 
part thereof that might be obtained by or from a sale 
Mieeaid tract of 10,067.2 acres, or otherwise, or at all, 
or did in pursuance of said or any combination or con- 
spiracy, or with the wrongful, unlawful or fraudulent 
or any intent, object, purpose or design of evading or 
defeating said decree in said action No. 4424 or of 
depriving said U. S. Oil & Land Company of its or 
any right, title or interest in or to an undivided one- 
half, or any portion, of said tract of land, or any 
part thereof, or of any proceeds that might be ob- 
tained from a sale thereof under said decree in said 
action No. 4424, or otherwise or at all, have or cause 
said deed dated May 26th, 1908, to be made or exe- 
cuted or thereafter recorded as shown, averred or al- 
leged in paragraph “11th” of the said bill of complaint, 
or otherwise, or at all; deny that said deed was so as 
aforesaid, or otherwise, or at all, made, executed or 
delivered by said Mercantile Trust Company of San 
Francisco and said San Francisco Savings Union un- 
der or in pursuance or execution of said or any wrong- 
ful or unlawful combination or conspiracy, or any 
combination or conspiracy whatsoever. 

III. Deny all and all manner of unlawful combi- 
nation and conspiracy wherewith, or with notice or 
knowledge whereof, they are by the said bill of com- 
plaint charged. 

Wherefore, these defendants jointly and severally 
pray that the complainant’s bill of complaint may be 
dismissed and that the defendant’s have and recover 
their costs and disbursements herein. 

Chauncey S. Goodrich, 
Solicitor for the said defendants. 

Northern District of California, City and County 
of San Francisco.—ss. 

A. E. Boynton, being first duly sworn, deposes and 
says: 

That he is the attorney in fact of W. P. Hammon, 
one of the defendants above named; that the said W. 
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P. Hammon and F. C. Van Deinse, another of the de- 
fendants above named, are at the present time without 
the State of California and in the State of New York, 
and for that reason affiant makes this affidavit of ver- 
ification on behalf of the said W. P. Hammon; that 
he has read the foregoing answer and knows the con- 
tents thereof; that the same is true of his own knowl- 
edge except as to the matters therein averred on his 
information or belief, and as to those matters that he 
believes it to be true. 
A. E. Boynton, 

Subscribed and sworn to before me this 28th day of 
November, A. D., 1912. 

(Seal) Cedarde Zaido. 

Notary Public in and for the City and County of 
ban Francisco. State of Caltomia 

I hereby certify that in my opinion the foregoing 
answer is well founded in point of law. 

Chauncey $. Goodrich. 

Northern District of California, City and County 
of San Francisco.—ss. 

Chauncey S. Goodrich, being first duly sworn, de- 
poses and says: 

That he is the Solictor and attorney at law of W. P. 
Hammon and F. C. Van Deinse, the defendants above 
named: that both of the said defendants, W. P. Ham- 
mon and F.C. Van Deinse, are at the present time with- 
out the State of California and in the State of New 
York, and for that reason affiant makes this affidavit on 
behalf of the said defendants; that he has read the fore- 
going answer and knows the contents thereof; that 
the same is true of his own knowledge except as to 
the matters therein averred on his information or be- 
lief, and as to those matters that he believes it tome 
true. 

Chauncey S. Goodrich. 

Subscribed and sworn to before me this 29th day 
of November, A. D., 1912. 

(Seal) Ceda de Zaldo, 

Notary Public in and for the City and County of 
San Francisco, State of California. 
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Service of the within plea, and fortifying answer 
of the defendants W. P. Hammon and F. C. van 
Deinse, is hereby admitted this 29th day of No- 
vember, 1912. 

Richards & Carrier, 
James L. Crittenden, 
Solicitors for Complainant. 

(Endorsed) Filed Dec. 2, 1912, Wm. M. Van 

Dyke, Clerk. By Chas. N. Willams, Deputy Clerk. 


(TITLE oF CourT AND CAUSE.) 
Replication. 

The replication of U. S. Oil & Land Company, above- 
named complainant, to the answer of the defendants 
hereinafter in this replication named: 

This replicant, saving and reserving to itself all and 
all manner of advantages of exception which may be 
had and taken to the manifold errors, uncertainties, and 
insufficiencies of the answer of defendants W. P. Ham- 
mon and F. C. Van Deinse, for replication thereunto 
sayeth that it does and will ever maintain and prove its 
said bill to be true, certain, and sufficient in the law to 
be answered unto by said defendants, and that the an- 
swer of said defendants is very uncertain, evasive, and 
insufficient in the law to be replied unto by this replicant; 
without that, that any other matter or thing in the said 
answer contained material or effectual in the law to be 
replied unto, and not herein and hereby well and suff- 
ciently replied unto, confessed, or avoided, traversed, 
or denied, is true; all which matters and things this 
replicant is ready to aver, maintain, and prove as this 
honorable Court shall direct, and humbly prays as in 
and by its said bill it hath already prayed. 

December 30, 1912. 

Richards & Cartier and 
James L. Crittenden, 
Solicitors for Complainant. 

Barclay Henley, of Counsel for Complainant. 

The United States of America, State of California, 
City and County of San Francisco, ss. 
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On this thirtieth day of December, 1912, before me 
personally appeared Alfred D. Crittenden, the Secre- 
tary and an officer of the U. S. Oil & Land Company, 
the above named complainant, and made solemn oath 
that he has read the foregoing Replication and knows 
the contents thereof, and that the same is true of his 
own knowledge, except as to the matters therein stated 
upon information and belief, and as to those matters 
he believes it to be true; and that this verification is not 
made by the complainant because complainant is a cor- 
poration and is made by deponent because he is the Sec- 
retary and an officer of said corporation. 

Alfred D. Crittenden. 

Subscribed and sworn to before me this 30th day of 
December, 1912, at and in said City and County of San 
Francisco. 

(Seal) Ploras Hail 
Notary Public in and for the Citv and County of San 

Francisco, State of California. 

Service of the within Replication by copy thereof, is 
hereby admitted this 30th day of December, 1912. 

Chauncey S. Goodrich, 
Solicitor for Respts. W. P. Hammon and F. C. Van 

Deinse. 

(Endorsed.) Filed Dec. 31, 1912. Wm. M. Van 
Dyke, Clerk. By Chas. N. Williams, Deputy Clerk. 


(TITLE oF CouRT AND CAUSE. ) 
Joint and Several Motion of Defendants \W. P. Hammon 
and F. C. Van Deinse for Judgment on Plea 
and Replication. 

Come now the above named defendants, \V. P. Ham- 
mon and F. C. Van Deinse, and show to this Honorable 
Court as follows: 

That these defendants on the 29th ine of November, 
A. D. 1912, served. and on the 2nd day of December, 
A. D. 1912, filed herein their joint and several plea to 
the whole of the bill of complaint of the above named 
complainant, U. 5. Oil & Land Company, together with 
their joint and several answer in support of such plea: 
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that on the 30th day of December, A. D. 1912, the said 
complainant served upon these defendants, and there- 
after filed herein its alleged general replication to the 
said supporting answer; that the said complainant has 
uot taken issue on the said plea. 

Whierefore, these defendants jointly and_ severally 
move the Court for judgment on the said plea and re- 
plication, for the reason that the complainant has not 
taken issue on the said plea, and that the said replica- 
tion is no reply in law thereto. 

Chauncey S. Goodrich, 
Solicitor for the said Defendants. 

(Endorsed.) Filed March 10, 1913. Wm. M. Van 

mee, Clerk By C. E. Scott, Deputy Clerk, 


(TITLE oF CourRT AND CAUSE.) 

Joint and Several Motion of Defendants W. P. Ham- 
mon and F. C. Van Deinse for Judgment on Plea and 
Replication. 

Come now the above named defendants, W. P. Ham- 
mon and I’. C. Van Deinse, and show to this Honorable 
Court as follows: 

That these defendants on the 29th day of November, 
A. D. 1912, served, and on the 2nd day of December, 
A. D. 1912, filed, herein their joint and several plea to 
the whole of the bill of complaint of the above named 
complainant, U. S. Oil & Land Company, together with 
their joint and several answer in support of such plea; 
fiat on the 30th day of December A. D. 1912, the said 
complainant served upon these defendants and there- 
after filed herein its alleged general replication to the 
said supporting answer; that the said complainant has 
not taken issue on the said plea; 

Wherefore, these defendants jointly and_ severally 
move the Court for judgment on the said plea and repli- 
cation, and for the reason that the complainant has not 
taken issue on the said plea, and that the said replica- 
tion is no reply in law thereto. 

Chauncey S. Goodrich, 
Solicitor for the said Defendants. 
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(Endorsed.) Filed March 10, 1913. Wm. M. Van 
Dyke, Clerk. By C. E. Scott, Deputy Clerk. 


At a stated term, to-wit: the January Term, A. D. 
1913, of the District Court of the United States for 
the Southern District of California, Southern Division, 
held in the Court room thereof at Los Angeles on Mon- 
day, the 10th day of March, 1913: 

Present—The Honorable Frank H. Rudkin, District 
Judge. No. 40Civils. D. U.S, Oil Land Company. 
Complainant, vs. Teresa Bell, etc., et al., Defendants. 

This cause coming on this day to be heard on the 
joint and several pleas of defendants W. P. Hammon 
and F. C. Van Deinse to the bill of complaint: James 
L. Crittenden, Esq., and C. F, Carrier, Esq., appearing 
as counsel for complainant: Chauncey S. Goodrich, 
E'sq.. appearing as counsel for defendants: and the joint 
and several motion of defendants W. P. Hammon and 
F. C. Van Deinse for judgment in favor of defendants 
on the plea of said defendants and complainant’s repli- 
cation thereto having been filed in open Court: and said 
motion for judgment having been argued in support 
thereof by Chauncey S. Goodrich, Esq.. of counsel for 
defendants, and in opposition thereto by James L. Crit- 
tenden, Esq., of counsel for complainant, and said cause 
having been submitted to the Court for its consideration 
and decision on said motion and the oral argument 
thereof: it is now by the Court ordered that said motion 
for judgement on the pleadings be, and the same hereby 
is denied, and that defendants be and thev hereby are 
assigned to answer the bill of complaint on or before 
April 7th, 1913; and counsel having thereafter agreed 
to answer earlier than said date: it is ordered that said 
cause be and the same hereby is continued until Wednes- 
dav. the 19th day of March, 1913, at 10:30 o'clock a. m., 
to be heard separately on the question of certain judg- 
ments in the State Courts, provided said answer shall 
have been filed theretofore. 

(Endorsed.) Copy Order Denving Motion for Judg- 
ment on the Pleadings. Filed July 23, 1913. Wm. M. 
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At a stated term, to-wit: the January Term, A. D. 
1913, of the District Court of the United States, in 
and for the Southern District of California, Southern 
Division, held in the Court room thereof at Los Angeles 
on Monday, the 10th day of March, in the year of our 
Lord, one thousand nine hundred and thirteen: 

Present—The Honorable Frank H. Rudkin, District 
imase. No. 140 Civil S. D. U. 5. Oil & Land Coni- 
pany, Complainant, vs. ‘Teresa Bell, etc., et al., Defend- 
ants. 

This cause coming on this day to be heard on the mo- 
tion of defendants ‘Teresa Bell et al. for hearing on the 
pleas and answer of said defendants, C. F. Carrier, 
Esq., and James L. Crittenden, Esq., appearing as coun- 
sel for complainant; T. Z. Blakeman, Esq., and Peter 
J. Crosby, Esq., appearing as counsel for defendants 
Teresa Bell et al.; and said motion having been argued 
in support thereof by T. Z. Blakeman, Esq., and Peter 
J. Crosby, Esq., of counsel for said defendants, and in 
opposition thereto by James L. Crittenden, Esq., of 
counsel for complainant, and said cause having been 
submitted to the Court for its consideration and decision 
on said motion upon the oral argument thereof; it is 
ordered that said motion be and the same hereby is de- 
nied, and that said defendants be and they hereby are 
assigned to answer the bill of complaint; and it is fur- 
ther ordered that said cause be and the same hereby is 
continued until Wednesday, the 19th day of March, 
1913, at 10:30 o’clock a. m., to be heard separately on 
the question of certain judgments in the State Courts, 
providing said answer shall have been filed theretofore. 

(Endorsed.) Copy Order Denying Motion for Hear- 
ing on the Pleas, etc. Filed July 23, 1913. Wm. M. 
Van Dyke, Clerk. By Chas. N. Williams, Deputy Clerk. 


(TiTLE oF CourT AND CAUSE. ) 
Joint and Several Answer of W. P. Hammon and F. C. 
van Deinse. 


Zo 


These defendants, W. P. Hammon and F. C. van 
Deinse, now and at all times hereafter saving and re- 
serving unto themselves all and all manner of benefit 
and advantage of exception or otherwise which can or 
may be had or taken to the many errors, uncertainties 
and other imperfections in the complainant's bill of com- 
plaint contained, for answer thereunto, or unto so much 
and such parts thereof as these defendants are advised 
is or are material or necessary for them to make answer 
unto, jointly and severally answering say: 

As a first defense to the whole of the said bill of com- 
plaint, heretofore presentable by plea in bar, these de- 
fendants say: 

I. That subsequent to the 6th day of March, 1901, 
and within the time and in the manner permitted and 
prescribed by the laws of the State of California, George 
Staacke, individually, and Teresa Bell, as special admin- 
istratrix of the Estate of Thomas Bell, deceased, de- 
fendants in the action mentioned and described in para- 
graph “7th” of the said bill of complaint, "eave netice 
of their intention to move for a new trial of the said 
action; that thereafter on the 7th day of June, 1901, 
the said motion for a new trial was made by the said 
defendants in the said action, and thereupon and on the 
said day the Superior Court of the State of California, 
in and for the County of Santa Barbara, made and en- 
tered in the said action its order denying the said mo- 
tion; that thereafter, on the 8th day of June, 1901, and 
synchronously with the service and filing of their notice 
of appeal from the decree in the said action, mentioned 
and described in paragraph “&th” of the said bill of 
complaint, and within the time and in the manner per- 
mitted and prescribed by the laws of the State of Cali- 
fornia, the said George Staacke, individually, and Teresa 
Bell, as special administratrix of the Fistate of Thomas 
Bell, deceased, served and filed in the said action their 
notice of appeal to the Supreme Court of the State of 
California from the said order denying their said mo- 
tion for a new trial, and thereafter prosecuted such ap- 
peal; that thereafter and prior to the 16th day of Sep- 
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tember, 1902, John S. Bell, the plaintiff in the said action 
and the respondent to both the said appeals, moved the 
said Supreme Court of the State of California to dis- 
miss both the said appeals; that the said Supreme Court 
Om tie 16th day of September, 1902, after hearing of 
the said motions of the said plaintiff and respondent, 
made and entered its order and judgment dismissing 
the said appeal from the decree in the said action, on 
the sole ground that notice of such appeal had been pre- 
matur ely given by the appellants, but denying the said 
motion to “dismiss the said appeal from the said order 
denying the said motion for a new trial of the said ac- 
tion; aren thereafter the said defendants continued to 
prosecute their said appeal from the said order denying 
the said motion for a new trial of the said action; that 
on the 30th day of November, 1903, after hearing of the 
said appeal, the said Supreme Court of the State of Cali- 
fornia made and entered its order and judgment revers- 
ing the said order denying the said motion for a new trial 
and remanding the said action to the said Superior 
ourt of the State of California, in and for the County 
Meoautia Barbara; that on the 28th day of Deceiiber, 
1903, the said Supreme Court amended its said judg- 
ment, reversing the said order by its judgment and de- 
cree then made and entered, so that the said order and 
judgment, as so amended on the said 28th day of De- 
cember, 1903, was and is in the words and figures as 
follows: 

“In the Supreme Court of the State of California. 
L. A. No. 1115. Bank. 

John S. Bell, Resp., vs. George Staacke et al., App. 
On Appeal From the Superior Court in and ‘for the 
County of Santa Barbara. 

And now at this day this cause being called and hav- 
ing been heretofore submitted and taken under advise- 
ment and all and singular the law and the premises be- 
ine fully considered ‘the opinion of the Court herein is 
delivered by the Gourt. 

Whereupon, it was adjudged and decreed by the 
Court on the 30th day of November, 1903, that the order 
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of the Superior Court in and for the County of Santa 
Barbara in the above entitled cause denying the appel- 
lant’s motion for a new trial is reversed and cause re- 
manded subsequently on the 28th day of December, 
1903, the judgment heretofore rendered herein in this 
Court is hereby amended so as to read as follows: 

The order denying the motion for a new trial is re- 
versed except as to the issues covered by the twenty- 
third paragraph of the findings, to-wit: That John S. 
Bell was indebted to Thomas Bell on the 16th day of 
October, 1892, the day when Thomas Bell died, on ac- 
count of advances of money and interest thereon in the 
sum of $52,120.15 and paragraph 4 of the conclusions 
of law and except as to the issues covered by the addi- 
tional findings and cause remanded for new trial of all 
other issues and appellant to recover costs of appeal.” 

That the said Supreme Court of the State of Cali- 
fornia, by its judgment as so amended, ordered a new 
trial, by the said Superior Court of the State of Cali- 
forma, in and for the County of Santa Barbaraeorea 
the issues made by the pleadings in the said action save 
those covered by the findings particularly excepted by 
the saiddecree of amendment of the said Supreme Court: 
that, under the laws of the State of California, the said 
judgment ordering as aforesaid a new trial of the said 
action forever vacated the said decree in the said action 
theretofore made by the said Superior Court of the 
State of California, in and for the County of Santa Bar- 
bara, mentioned and described in paragraph ‘7th’ of 
the said bill of complaint. 

II. That the new trial of the said action ordered as 
aforesaid by the said Supreme Court of the State of 
Californiaswas had in the said superior Count voteane 
State of California, in and for the County of Santa 
Barbara, during the months of April and May, 1904; 
that at such new trial the plaintiff in the said action, 
the said John S. Bell, and his grantee, James L. Crit- 
tenden, the alleged grantor of the complainant herein, 
U, S. Oil & Land Company, appeared and participated 
in the re-trial of the said action; that thereafter all of 
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the issues in the said action as to which a new trial had 

been ordered as aforesaid by the said Supreme Court, 

were submitted by the respective parties to the said ac- 
tion, including the said plaintiff therein, John S. Bell, 
and by the said James L. Crittenden, to the said Superior 

Court for decision; that thereafter, on the 17th day of 

October, 1904, the said Superior Court made, and on 

the 26th day of October, 1904, filed, its decision in the 

said action, covering the said issues, which said decision 
was and is in the words and figures as follows: 

Smetiie Superior Court of the County of Santa Bar- 
aia state of California. No. 2826. 

John 3. Bell, Plaintiff, vs. George Staacke, Teresa Bell 
as Admiunistratrix with the will annexed of the Es- 
tate of Thomas Bell, deceased, and Louis Jones, De- 
fendants. 

Findings. 

The trial of the issues, as to which a new trial was 
ordered by the Supreme Court, in the above-entitled 
action, came on regularly before the Court sitting with- 
out a jury. The plaintiff appeared by his attorneys Jas. 
L. Crittenden, Esq., and Messrs. Richards & Carrier; 
T. Z. Blakeman, Esq., with whom was also associated 
Messrs. Canfield & Starbuck, appeared for the defend- 
ant Teresa Bell as administratrix with the will annexed 
of the Estate of Thomas Bell, deceased, and the defend- 
ant George Staacke appeared by his attorneys Messrs. 
Canfield & Starbuck. The cross-complaint of the de- 
fendants was dismissed as to the defendant Louis Jones, 
and the trial of the action as between the plaintiff and 
the said defendant Jones was continued. 

An order of Court was duly made and entered sub- 
stituting Teresa Bell as administratrix with the will 
annexed of the estate of Thomas Bell, deceased, as de- 
fendant in the place and stead of Teresa Bell as special 
administratrix of the said estate of Thomas Bell, de- 
ceased, the said ‘Teresa Bell as said special administra- 
trix having been heretofore by the order of the Court 
duly made and entered substituted as defendant in the 
place and stead of John W. C. Maxwell and George 
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Staacke as executors of the last will of Thomas Bell, 
deceased. 

Ividence oral and documentary was introduced in 
behalf of the respective parties aforesaid and thereupon 
after argument by the attorneys aforesaid for the re- 
spective parties, the whole case upon the issues afore- 
said was submitted to the Court for its decision. 

And the Court having considered the case, and being 
fully advised in the premises, makes its findings of fact 
and conclusions of law as follows: 

The Court finds: 

1. That on August 23d, 1887, plaintiff was the owner 
of the tract of land in said County of Santa Barbara 
bounded and described as follows, to-wit: 

Property hereinbefore described on pages: 

That on the 23d day of August, 1887, Thomas Bell 
was the owner of the tract of land in said County of 
Santa Barbara, being that portion of the Rancho de Los 
Alamos which is bounded and described as follows, to- 
Wit: 

(Property described on pages 6, 7, 8 and 9.) 

‘hat on said 23d day of August, the plaintiff and said 
Thomas Bell sold and conveyed to Dwight \V. Grover 
said two tracts of land for the total sum and price of 
three hundred and fifty thousand dollars, of which 
$270,000 was the price of the tract of land hereinabove 
first described, and $80,000 the price of the other tract; 
$70,000 of the total price was paid in cash and the bal- 
ance of $280,000 was paid by four notes executed by 
said Grover in favor of said Thomas Bell for $54,000 
each, dated on said day, and payable in one, two, three 
and four years respectively from their date, and secured 
by a mortgage executed by said Grover ou said tract of 
land first above described in favor of,.. Thomas Bell, 
and by four promissory notes executed by said Grover 
in favor of said Thomas Bell for $16,000 each, dated 
on said day and payable in one, two, three and four years 
respectively fro mtheir date, and secured by a mortgage 
executed by said Grover on said tract of land second 
above described in favor of said Thomas Bell. 
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That on the 27th day of August, 1887, the plaintiff 
and said Thomas Bell executed and delivered to each 
other an agreement in writing in words and figures fol- 
lowing, to-wit: 

“AGREEMENT made this twenty-seventh day of 
August, A. D. 1887, between Thomas Bell and John S. 
mel, both of the City and County of San Francisco, 
Siate of California, 

“WHEREAS, the said parties sold and conveyed on 
August twenty-third, 1887, to Dwight W. Grover four- 
teen thousand acres of land for the sum of Three hun- 
dred and fifty thousand dollars, that is, at twenty-five 
dollars per acre, for one-fifth cash and four-fifths mort- 
gages. Of said land, Thomas Bell owned four thousand 
acres and John S. Bell ten thousand acres. By an under- 
standing between them John 5S. Bell was to get two hun- 
dred and seventy thousand dollars, being twenty-seven 
dollars per acre and Thomas Bell eighty thousand dol- 
lars, being twenty dollars per acre. The cash payment 
was received by Thomas Bell except the sum of six 
hundred dollars paid to John $. Bell and the mortgages, 
namely, two hundred and sixteen thousand dollars on 
the land of John S$. Bell, and sixty-four thousand dollars 
on that of ‘Thomas Bell, were made to Thomas Bell. 

“AND WHEREAS, the said Thomas Bell has here- 
tofore from time to time made loans and advances to the 
said John S. Bell and at his request and he may hereafter 
make further loans and advances to said John S. Bell 
and the said Thomas Bell has credited John S. Bell’s 
proportion of the cash payment to him against moneys 
owing by him and an accounting having been this day 
had between the said Thomas Bell and John S. Bell of 
and concerning all claims and demands between them 
and a statem » ereof which is hereto annexed having 
been made, examined and found correct, and it is settled 
that the said John 5. Bell is now indebted to said ‘Thomas 
Bell in the sum of Twenty-five thousand five hundred 
and twenty-nine 5-100 dollars in United States gold 
coin which sum is to bear interest from this date at the 
rate of six per cent per annum. 
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“NOW it is agreed between said parties that the said 
‘Thomas Bell shall hold said notes and said mortgage for . 
two hundred and sixteen thousand dollars made by 
Dwight W. Grover to him as security until he has been 
repaid all present and any future loans and advances 
which he may see fit to make to said John S. Bell, with 
like interest from the date of making the same after 
which he shall, on demand, assign the same to said John 
Sp belt 

“This agreement shall bind and be for the benefits of 
the heirs, executors, administrator and assigns of both 
of said parties. 

“Witness our hands the day and year first above 
written. 

Thomas Bell 
John’s. Beil 

That on or about the 25th day of August, 1887, the 
said Dwight W. Grover granted, bargained, sold and 
conveyed by deed to Samuel Rosener an undivided 3-5 
of all the land and real property hereinbefore described. 

2. ‘That neither the said Grover nor the said Rose- 
ner made payment of the first of said four notes of 
$54,000 each or of the first of said four notes of $16,000 
each or of any part or portion thereof, nor did they, the 
said Grover and Rosener, or either of them, pay any 
part or portion of any of said notes given as aforesaid 
for the balance of the purchase price of the said two 
tracts of land. 

That after the maturity of the first of the said notes 
and prior to the 7th day of March, 1889, it was agreed 
between the said Thomas Bell and the said Grover and 
Rosener that the said Grover and Rosener should con- 
vey to George Staacke, who was the confidential clerk 
and agent of the said Thomas Bell, the land hereinabove 
first described, except such portions thereof as the said 
Grover and Rosener had sold, and that said Grover and 
Rosener should assign and transfer unto said Thomas 
Bell all notes and mortgages held and taken by them for 
deferred payments of the purchase price of such portions 
of said tract of land hereinabove first described as they, 
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the said Grover and Rosener, had sold, and that the said 
Thomas Bell, should in consideration thereof, release 
the said Grover anl Rosener from the obligation of said 
four notes of $54,000 each and of the mortgage given 
as aforesaid to secure the payment thereof. 

That on March 7th, 1889, in pursuance of the agree- 
ment last aforesaid, the said Grover and Rosener, with 
the knowledge and consent of the plaintiff John S. Bell, 
and for the purpose of obtaining a release from the obli- 
gation of said four notes of $54,000 each and of the 
said mortgage to secure them, and for no other purpose 
whatever, executed a deed to said George Staacke of all 
the tract of land first hereinabove and in said mortgage 
described, excepting therefrom all the town lots sold and 
conveyed by deed by said John S$. Bell prior to the 7th 
day of April, 1887, the same being laid down and shown 
upon a certain map entitled ‘‘Map of the Town of Los 
Alamos surveyed for J. B. Shaw and John 5S. Bell, Sep- 
tember 15, 1876, W. W. Bagster, surveyor,” also except- 
ing therefrom the land conveyed or donated prior to June 
7th, 1887, by John S. Bell for county roads, streets and 
railroads and cemetery plot adjoining said town of Los 
Alamos conveyed by said John S$. Bell, also excepting 
therefrom certain described parcels of land sold and con- 
veyed by Dwight W. Grover and Samuel Rosener since 
August ZG, 1887. 

‘That on the 7th of March, 1889, and in pursuance of 
the agreement aforesaid between the said Grover and 
Rosener, and Thomas Bell, the said Grover and Rosener, 
with the knowledge and consent of the said John S. Bell, 
assigned and transferred to the said Thomas Bell all 
notes and mortgages taken and held by them as security 
for the deferred payments on portions of the said tract 
of land hereinabove first described which they, ‘Said 
Grover and Rosener, had sold since the 23d day of 
August, 1887. 

That upon the delivery of the said deed of March 7th, 
1889, by Grover and Rosener to said George Staacke, 
and in consideration thereof, the said Thomas Bell de- 
livered to said Grover and Rosener the said four notes 
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for $54,000 each secured by the said mortgage on the 
tract of land hereinabove first described, and released 
and satisfied said mortgage and dismissed the suit which 
he had begun for the foreclosure thereof. 

That the said George Staacke paid nothing to said 
Grover and Rosener for said deed and conveyance to 
lim, but was the nominee of said Thomas Bell in regard 
thereto, and accepted said deed and conveyance solely as 
the nominee of said Thomas Bell and in trust to hold the 
land thereby conveyed first for the use and benefit of 
Thomas Bell, to-wit: as security for the payment by the 
plaintiff John S. Bell to said Thomas Bell of the balance 
then due to said Thomas Bell upon all sums of money 
which had theretofore been advanced and loaned by the 
said Thomas Bell to the said John S. Bell and for all 
sums of money which the said Thomas Bell should 
thereafter loan or advance to the said John S. Bell, with 
interest thereon, and second for the use and benefit of 
the said John $. Bell, to-wit: to convey to the said John 
S. Bell the said tract of land or all that remained thereof 
after the payment of all sums then due to said Thomas 
Bell by said John S. Bell, and all advances and loans 
thereafter made by said Thomas Bell to said John S. 
Bell: 

That at the time of the said execution of the said con- 
veyance by said Grover and Rosener to said Staacke, 
it was agreed by and between the plaintiff John S. Bell 
and the said Thomas Bell that said Staacke should hold 
the land hereinabove first described, with the exceptions 
therefrom hereinabove noted, as security for the pay- 
ment by the plaintiff to said Thomas Bell of all sums 
of money which had theretofore been advanced by said 
Thomas Bell to the plaintiff, or which were then due and 
owing by said John S. Bell to said Thomas Bell, and for 
all sums of money which the said Thomas Bell should 
thereafter advance or loan to the said John S. Bell, with 
interest thereon; and that after the payment of all such 
sums with interest thereon by John S. Bell to the said 
Thomas Bell, the said Staacke should convey the said 
land, hereinabove first described, or what remained 
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thereof, to the said John S. Bell. 

That after the date of the said agreement between 
John 5. Bell and Thomas Bell, dated August 27th, 1887, 
and until the date of his death, the said Thomas Bell 
Bemuiiniued from time to time at the request of John 3. 
Bell to make advances and loans of money to him, the 
said John $. Bell, upon the security, first of the said 
four notes of $54,000 each and the mortgage made to 
secure the same, and after the surrender thereof and 
the conveyance of the said tract of land hereinabove 
first dscribed by Grover and Rosener to George Staacke 
upon the security of the said tract of land; and the said 
John S. Bell accepted and received all the said advances 
and loans of money by the said Thomas Bell to him with 
the knowledge at the time the said loans and advances 
were made, that Thomas Bell made the said loans and 
advances upon the security aforesaid. 

That by judgment heretofore, to-wit: on the 9th day 
of July, 1901, made and entered in this action upon the 
cross-complaint of the defendant the said administratrix 
of the estate of Thomas Bell, deceased, it was determined 
that there was at the date of the death of Thomas Bell, 
to-wit: on October 16th, 1892, a balance due from said 
John S. Bell, the plaintiff herein, to the said Thomas Bell 
in the sum of Fifty-two thousand one hundred and twen- 
ty and 15-100 ($52,120.15) dollars for the said loans and 
advances made by the said Thomas Bell to the said John 
S. Bell, including the said balance of $25,529.05 men- 
tioned in the said agreement of August 27th, 1887, (with 
interest on said balance and on said other loans and ad- 
vances according to the said agreement of August 27th, 
1887. And the said defendant, the said Teresa Bell as 
administratrix with the will annexed of the estate of 
Thomas Bell, deceased, recovered in this action of the 
plaintiff John S. Bell, on the 9th day of July, 1901, judg- 
ment against the said John S. Bell for the said balance 
of $52,120.15, and for interest thereon at the rate of 
seven per cent per annum from the 16th day of October, 
oo2. 

That the said Grover and Rosener upon the execution 
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of said deed of March 7th, 1889, by them to said George 
Staacke, delivered possession to said George Staake of 
all the tract of land hereinabove first described, except 
the portions thereof mentioned in said deed as reserved 
and excepted, but the possession of said Staacke was at 
all times thereafter and until the death of Thomas Bell, 
subject to the control of said Thomas Pell. and said 
Thomas Bell at all times after the execution of said deed 
by Grover and Rosener to Staacke, with the knowledge 
and consent of John S. Bell, exercised control and man- 
agement over said tract of land and caused the rents 
and products thereof to be delivered to him at San Fran- 
cisco. That the said rents and the proceeds of said prod- 
ucts were by Thomas Bell placed to the credit of John S. 
Bell in his account which embraced the said loans and 
advances. and the said control and management of 
Thomas Bell was onlv because of and in aid of the lien 
upon said land ewistine in his favor for the halance 
due him upon said loans and advances made and to be 
made to said John S. Bell. 

That no part of the said sim of S52, 120m omen 
the interest thereon, has been paid. That the whole of 
the said princinal sum of $52,120.15. and interest there- 
on from the 16th dav of Octoher, 1892, amounting to 
the sum of $43.780.92 at the date hereof. is due and 
pavable to the defendant Teresa Bell as administratrix 
with the will annexed of the estate of Thomas Bell. de- 
ceased, upon the cross-complaint herein. and a len ewists 
in favor of the said defendant Teresa Rell as administra- 
trix with the will annexed of the estate of Thomas Pell. 
deceased. upon the said tract of land hereinahove first 
described. and conveved to George Staacke hv said deed 
af March 7th. 1889, for the navment of the said nrincinal 
stm and interest, amounting to the sum of Ninety-five 
thonsand nine hundred and one and 7-100 (895.901.07) 
dollars. and for the accruing interest on the said sum of 
5212015: 

3. That the said deed of March 7th. 1889. from 
Grover and Rosener to Georre Staacke was not executed 
and delivered by Grover and Rosener with the intent 
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and for the purpose of conveying back and in trust to 
conyey back to the plaintiff the tract of land hereinabove 
first and in said deed described, and said deed was not 
accepted and received by said Geo. Staacke in trust for 
said purpose, except that said George Staacke did accept 
and receive the said deed in trust to convey ot the plain- 
tiff the said tract of land after payment had been made 
by the plaintiff to Thomas Bell of all sums due by him to 
Thomas Bell for moneys loaned and advanced, and to be 
loaned and advanced, to him by said Thomas Bell. That 
said George Staacke does not hold the naked legal title 
to said tract of land in trust for the purpose of conveying 
and to convey and deed the same to the plaintiff and for 
no other purpose. 

That the plaintiff did not on or about the 7th day of 
March, 1889, enter into or take actual possession of all 
or any portion of the land mentioned and described in the 
plaintiff's amended and supplemental complaint, and the 
plaintiff has not, ever since the 7th day of March, 1889, 
and down to the appointment of a receiver in this action, 
or during any part of said time, remained or been in 
the actual possession, adverse or otherwise, as owner in 
fee simple or otherwise of said land or any portion 
thereof. 

That the defendant George Staacke did not, in viola- 
tion of any trust, or without the knowledge or consent of 
plaintiff, borrow of the San Francisco Savings Union 
$60,000, and did not in violation of any trust or trust 
deed convey said land in trustto secure the payment of 
said $60,000. 

That George Staacke and Thomas Bell did not appro- 
priate to their own use said $60,000, but the whole of 
said sum, less the cost of Abstract and execution and 
recording of papers, was by Thomas Bell placed to the 
credit of plaintiff in his said account, and the plaintiff 
on February 12th, 1892, with full knowledge of the bor- 
rowing of said sum of $60,000, ratified and approved 
the same and accepted and approved the crediting of the 
proceeds thereof to him in his account with said Thomas 
Bell. 
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That said John S. Bell was not the owner of the four 
notes of $54,000 each executed by said Grover to 
Thomas Bell, and the mortgage given to secure them, 
except as the same were subject to the agreement of 
August 27th, 1887, between John S. and Thomas Bell 
and hereinbefore set out. That said four notes and 
mortgages to secure them were not made and executed 
to Thomas Bell for the purpose of rendering the execu- 
tion of releases and partial releases more convenient or 
easy. 

It is not true that on or about the 6th of March, 1889, 
an oral agreement was made and entered into by and be- 
tween said Grover, Rosener, John S. Bell and Thomas 
Bell, that said Grover and Poacher should deed and con- 
vey back to John S. Bell all or any of the land mentioned 
in the Amended and Supplemental Complaint, nor is it 
tiue that, hereafter and om or about ihe Gtheidayeenu 
March, 1889, John $. Bell and Thomas Bell made and 
entered into an oral agreement that any of said land 
should be conweved back to John S. Bell by beinoe first 
deeded and conveyed by said Grover and Rosener to 
George Staacke and then by said Staacke to John S. 
el, 

That the deed of March 7th, 1889, was not made, exe- 
cuted and delivered to George Staacke, nor transfer of 
the 10,000 acre tract described therein made to said 
Staacke, with the intent and for the sole purpose of con- 
veying and in trust to convev back to the plaintiff the 
said 10,000 acre tract or anv part thereof, nor did said 
Staacke accept such convevance for such sole purpose. 

That the agreement of August 27th, 1887, between 
John S. and Thomas Bell and hereinabove set out, was 
never rescinded by either, or by consent of both. 

+. That the defendant George Staacke did not pay 
or give anv consideration for the deed of conveyance of 
the tract of land. hereinabove secondly described, by the 
said Grover and Rosener to him, of date March 7th, 
1889, but the said deed of said tract was made by the 
said Grover and Rosener to the said Staacke at the re- 
quest of Thomas Bell, and in consideration of the sur- 
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render by ‘Thomas Bell to the said Grover and Rosener 
of the said four notes of $16,000 each, and of the release 
of the mortgage given by the said Grover to secure the 
said notes and the dismissal of the suit brought by 
Thomas Bell for the foreclosure of the said mortgage. 
That the possession of the said tract of land last here- 
inabove referred to was delivered by the said Grover 
and Rosener to the said George Staacke who was at the 
time the confidential clerk and agent of said ‘Thomas 
Bell, and the said Thomas Bell thereafter continuously 
controlled and managed the said tract of land received 
all the rents and profits thereof. 

5. That on the 8th day of March, 1893, the plain- 
tiff herein caused to be filed and recorded in the office of 
the County Recorder of the said County of Santa Bar- 
bara a notice of the pendency of this suit, containing 
the names of the parties thereto, the object thereof, and 
also a true and correct description of the land and prem- 
ises affected thereby. 

Conclusions of Law. 

The Court concludes that a lien exists upon the tract 
of land in the findings hereinabove first described, and 
conveyed by the deed of Grover and Rosener of March 
7th, 1889, to George Staacke, in favor of the defendant 
Teresa Bell as the administratrix with the will annexed 
of the estate of Thomas Bell, deceased, for the payment 
to her of the sum of Ninety-five thousand nine hundred 
and one and 7-100 ($95,901.07) dollars and accruing in- 
terest of $52,120.15 thereof; And that the said admiunis- 
trix defendant is entitled to a judgment of the Court in 
this action foreclosing the said lien and directing the sale 
to be made of the said tract of land, and out of the pro- 
ceeds of such sale that there be paid first, the costs and 
expenses of such sale; second, the costs of suit and an 
appeal taxed in favor of the said defendant the admiinis- 
tratrix and defendant George Staacke, and then the 
amount of the said lien, to-wit: the said sum of $95,- 
901.07 and accruing interest. And the balance of the 
proceeds of the sale, if any, to be paid to the plaintiff or 
his attorneys; And directing a judgment for deficiency 
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if the sale of the said land does not realize sufficient to 
pay said costs and expenses of sale and amount due the 
said defendant the adniinistratrix. to be entered against 
the plaintiff John S. Bell. 

The said defendant Teresa Bell as the administratrix 
with the will annexed of the estate of Thomas Bell, de- 
ceased. is further entitled to a decree directing the de- 
fendant George Staacke to convey by proper and sufii- 
cient deed of conveyance to her as such administratrix 
the tract of land in the findings hereinabove secondly 
described. 

Let judgment be entered accordingly. 

Dated this the 17th day of October, 1904. 

J. W. Taggart. 
Judge of said Superior Court. 

Filed October 26th, 1904, C. A. Hunt, Clerk.” 

That on the said 17th day of October. 1904. the said 
Superior Court made, and on the said 26th day of Octo- 
ber. 1904, filed. and on the 28th day of October, 1904, 
entered, its judgment and decree. and order of sale, in 
the said action. in accordance with its said decision, 
which said judgment and decree. and order of sale, was 
an dis in the words and figures as follows: 

“In the Superior Court of the County of Santa Barbara, 

State of Cahtornia. 

John S$. Bell, Plaintitt, 

$s. No. 2826 
George Staacke, Teresa Bell as the Administratrix with 

the Will annexed of the Estate ot Thomas Bell, de- 

ceased, and Louis Jones. Defendants. 
Decree and Order of Sale. 

The Court having made and filed herein its Findings 
of fact and conclusions of law. it is now by the Court 
ORDERED, ADJUDGED AND DECREED that 
there is now due and owing from the plaintitt John 3. 
Bell to the defendant Teresa Bell as administratrix with 
the will annexed of the estate of Thomas Bell, deceased. 
the sum of Ninety-five thousand one hundred and one 
and 7-100 ($93.901.07) dollars. and that the said plain- 
tiff John S$. Bell is personally liable for the whole amount 
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thereof. ‘hat the said sum of $95,901.07, and the costs 
of the said defendants to be taxed herein and their costs 
On appeal taxed at sum of $608.50, is a valid lien upon 
the land and premises hereinafter set forth and de- 
seribed. That the defendant George Staacke holds the 
legal title of the said land and premises in trust, first, 
as security for the payment of the sum aforesaid and the 
costs of the said defendants to be taxed herein, and sec- 
ond, in trust for the use and benefit of the plaintiff John 
bell. 

Mels FURTHER ORDERED, ADJUDCED AND 
DECREED that all and singular the land and premises 
first mentioned in the Complaint and in the findings 
herein, and hereafter described, or so much thereof as 
may be sufficient to raise the amount due to the said de- 
fendant as aforesaid, and interest and costs of suit and 
expenses of sale, and which may be sold separately with- 
out material injury to the parties interested, be sold at 
public auction by the Commissioner herein appointed to 
inake such sale, in the manner prescribed by law and ac- 
cording to the course and practice of this Court, and 
that the said Commissioner after the time allowed by 
law for redemption has expired, execute a deed to the 
purchaser or purchasers of the said land and premises. 

IT IS FURTHER ORDERED, ADJUDGED AND 
DECREED that JESSE L. HURLBUT, of the City of 
Santa Barbara, be and he is hereby appointed a Commis- 
sioner of this Court to sell the said land and premises 
hereinafter described, and it is further ORDERED that 
before entering upon his duties as such Commissioner 
he shall take the oath and give an undertaking in the sum 
of One Thousand Dollars, all as required by law. That 
the said Commissioner, out of the proceeds of the said 
sale, retain his fees and disbursements and pay to the 
said defendants George Staacke and Teresa Bell as ad- 
ministratrix with the will annexed of the estate of 
Thomas Bell, deceased, or to their respective attorneys, 
out of the proceeds of the said sale the sum of STOSEr Is. 
costs of the said defendants George Staacke and Teresz 
Bell as administratrix with the will annexed of the estate 
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of ‘Thomas Bell, deceased, in this suit and on appeal and 
accrued interest, and also pay to the said defendant 
‘Teresa Bell as administratrix with the will annexed of 
the estate of Thomas Bell, deceased, or to her attorney, 
from the proceeds of the said sale the further sum of 
$95,901.07, the amount so found to be due as aforesaid, 
together with interest om $52,120.13 o1 said lasiesummean 
the rate of 7 per cent per annum from the date of this 
decree or so much thereof as the said proceeds of the 
sale will pay. That the plaintiff and all persons claiming 
or to claim from or under him, and all persons having 
liens subsequent to said conveyance of March 7th, 1889, 
by Grover and Rosener to George Staacke, by judgment 
or decree upon the land hereinafter described, and their 
personal representatives, and all persons having any 
lien or claim by or under such subsequent judgment or 
decree and their heirs or personal representatives, and 
all persons claiming to have acquired any estate or inter- 
est in said premises subsequent to the filing of the notice 
of the pendency of this action with the Recorder of the 
County of Santa Barbara, be forever barred and fore- 
closed of and from all equity of redemption and claim of, 
in and to said land and premises and every part and par- 
cel thereof from and after the delivery of said Comiile= 
sioner’ deed: 

AND TD 1S FURIE RS © Rapin) ADJUDGED 
AND DECREED that the purchaser on pune cen. 
of the said land and premises at such sale be let into 
possession thereof and that anv of the parties to this ac- 
tion who may be in possession of said premises or any 
part thereof, and any person who since the commence- 
ment of this action, has come into possession under them, 
or either of them, deliver possession thereof to said pur- 
chaser or purchasers, on production of the Commission- 

s deed for such land and premises, or any part thereof. 
AND IT IS FURTHER ORDERED.” DEP Grr 
AND DECREED that if the moneys arising from the 
said sale shall be insufficient to pay the amount so found 
due the defendant Teresa Bell as administratrix with 
the will annexed of the estate of Thomas Bell, deceased, 
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as above stated with interest and costs as herein pro- 
vided, and expenses of sale as aforesaid, said commis- 
sioner specify the amount of such deficiency and bal- 
ance due the said defendant in his return of said sale, 
and that on the coming in and filing of said return, the 
Clerk of this Court docket a judgment for such balance 
against the plaintiff John S. Bell, and that the said plain- 
tiff pay to the said defendant the amount of such defi- 
ciency and judgment with interest thereon at the rate of 
Meer cent per annum from the date of said last men- 
tioned return and judgment, and tHat the said defendant 
the admiunistratrix have execution therefore. 

The lands and premises directed to be sold by this de- 
Mie are Sittiate in the County of Santa Barbara, State 
of California, and bounded and particularly described 
as follows: 

(Property described on pages 6, 7, 8 and 9.) 

His FURTHER ORDEDED, ADJUDGED AND 
DECREED that the defendant George Staacke, upon 
tender to him, execute and deliver to the defendant Te- 
resa Bell as adnunistratrix with the will annexed of the 
estate of Thomas Bell, deceased, a deed of conveyance 
of the tract of land in the findings herein secondly de- 
Scribed, to-wit: All that tract of land situate in the 
County of Santa Barbara, State of California, bounded 
and described as follows, to-wit: 

Commencing at the southeast corner of the tract of 
land surveyed and conveyed by Jose Antonio de la 
Guerra to Jose Antonio Estrada by a deed of convey- 
ance dated August 16th, A. D. 1867, and thence running 
due east unto the westerly line of the tract of land con- 
meted by the said Jose Antonio de la Guerra to Albert 
Packard on the 26th day of June, A. D, 1867; titemee 
running along the said westerly line of the land last 
above-mentioned to its intersection with the Northern 
boundary line of the “Rancho de Los Alamos;" thence 
running along the said northern boundary line to its 
intersection with the northeast corner of the said tract 
of land conveyed by the said Jose de la Guerra to the 
said Jose Antonio Estrada; thence running southerly 
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along the eastern boundary line of said tract of land of 
said Jose Antonio Istrada to the place of beginning, 
containing about Four Thousand acres of land. 

FURTHER ORDERED AND AD) UGE Deiar 
the defendants have and recover of the plaintiff their 
costs in the su mof $476.65. 

Dated this 17th day of October, 1904. 

J. Taggart, Judge of said Superior Court. 

Filed) @cieler 26th, 190G, C. SAS Tinie Glens 

That the said judgment and decr ee, and order of sale, 
has never been amended, modified, vacated or set aside 
or i any way altered, impaired or affected, and the samme 
became and is final and conclusive upon the parties to 
the said action and their assigns. 

That the plaintiff in the said action, the said John S. 
Bell, gave notice of his intention to move for a new trial 
of the said action, and thereafter in pursuance of such 
notice made his motion for such new trial; that there- 
after and aiter hearing of the said motion, and on or 
about the 24th dav of June, 1905, the said Superior 
Court of the State of California, in and icr ther@ommy 
of Santa Barbara, made, filed and entered its order in 
the said action denying the said motion for a new trial 
thereof; that the plaintiff in the said action, the said 
John $. Bell, and his said grantee, James L. Crittenden, 
the alleged grantor of the complainant herein, there- 
upon made and prosecuted two several appeals to the 
said Supreme Court of the Stare cf Calitomia won 
thereof from the said judgment and decree, and order 
of sale, made as aforesaid on the 7th daw of October, 
1904, the other thereof from the said order denying the 
motion of the said plaintiff for a new trial of the said 
action, made as aforesaid on or about the 24th day of 
lime, 120s, 

Ill. That thereafter and prior to tle 2nd day of 
January, 1906, the defendant herein Teresa Bell, as ad- 
ministratrix with the will annexed af the estate of 
Thomas Bell, deceased, defendant in the said action and 
respondent to both the said appeals, moved the said Su- 
preme Court of the State of California to dismiss the 
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said appeal of the said John S. Bell from the said judg- 
ment and decree, and order of sale, made, filed and en- 
tered as aforesaid in the said action; that the said Su- 
preme Court on the 2nd day of January, 1906, after 
hearing of the said motion of the said defendant and re- 
spondent, made and entered its order and judgment dis- 
missing the said appeal of the said plaintiff and appel- 
Pet, John S. bell, from the said judgment and decree, 
Maceorder of sale: that on the 22nd day of July, 1907, 
after hearing of the said appeal of the said John S. Bell 
from the said order denying his said motion for a new 
trial of the said action, the said Supreme Court made 
and entered its order and judgment affirming the said 
order denving the said motion. 

TV. They. none of the said four several judgments, 
orders and decrees of the Supreme Court of the State 
of California, made as aforesaid on the 16th day of Sep- 
tember, 1902, the 28th dav of December, 1903, the 2nd 
day of January, 1906, and the 22nd day of July, 1907, 
respectively, has ever been reversed, amended, modified 
Or 11 any way altered, or its effect controlled or other- 
wise at all affected; that the same, since the respective 
dates thereot, have all been and now are final; that the 
effect thereof was and is to reverse, vacate and render 
void and of no effect that certain judgment and decree 
@eahe said Superior Court of the State of California, 
in and for the County of Santa Barbara, in the said ac- 
tion, pleaded and set out in the said paragraph “7th” of 
the bill of complaint herein, and io give full force, effect 
and finality to that certain judgment and decree, and 
order of sale, of the Superior Court, made as aforesaid 
in the said action on the 17th day of October, 1904, and 
hereinbefore pleaded and set forth, and validity to all 
acts done under and in pursuance of such judgment and 
decree and order of sale; that in and bv its four severa! 
judgments, orders and decrees the said Supreme Court 
of the State of California claimed, assumed and exer- 
cised, and it had, jurisdiction of and over each and all 
of the appeals, questions and matters therein severally 
presented, decided, adjudged, ordered and decreed, and 
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particularly jurisdiction to entertain, hear, pass upon, re- 
view, and grant the said appeal taken by the said George 
Staache, isnt idually, and ‘eresa Bell, as special admin- 
istratrix of the estate of Thomas Bell, deceased, from 
the said order, made as aforesaid on the 7th day of 
June, 1901, denying their said motion for a new trial of 
the said action, and to remand the said cause to the said 
Superior Court of the State of California, i and ter une 
County of Santa Barbana, for a news triakor ail issites 
mmade therein save those expressly excepted as aforesaid, 
and asserted and upheld the jurisdiction of the said Su- 
perior Court to entertain. hear and pass upon the said 
notion of the said two defendants for a new trial of 
the said action and thereafter, upon the said remand of 
the said cause, to re-try all the issues made in the said 
action save those expressly excepted as aforesaid by the 
said Supreme Court, and to make, file and enter in the 
said action the decision and the judgment both dated 
the 17th day of October, 1904, hereinbefore pleaded and 
set forth; that the said Superior Court claimed, assumed 
and exercised, and it had, jurisdiction to re-try the said 
issues and to make the decision and judgment ‘last here- 
inabove mentioned; that in passing upon and determin- 
ing the said several four appeals, the said Supreme 
Court expressly considered, asserted and upheld its said 
own jurisdiction and the said jurisdiction of the said Su- 
perior Court of the State ot California, im andsiomenie 
County of Santa Barbara, in the several four opiinenc 
and decisions of the said Supreme Court, supporting, 
announcing and directing its said four several judg- 
ments, orders and decrees upon such appeals, respectiy e- 
lv, appearing respectively, under the caption “Bell v. 
Staacke’, in Volume 137 of the official reports of the 
said Supreme Court, at pages 307 to 314, both inclusive, 
in Volume 141 of such reports, at pages 186 to 204, both 
inclusive, in Volume 148 of such reports, at pages 404 to 
407, both inclusive, and in Volume 151 of such reports, 
at pages 344 to 548, loth inclusive, referencestalysliieh 
said opinions, decisions and reports are hereby expressly 
imade in order that the same may be deemed hereby in- 
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corporated herein as though the same were set out at 
length in this answer; that the plaintiff in the said ac- 
tion, John S. Bell, and the said claimants under him, sub- 
mitted to the jurisdiction of the said Supreme Court and 
the said Superior Court, respectively, upon said several 
appeals and said re-trial. 
 IMiat on the day of February, 1906, an order 
of sale was issued out of the said Superior Court of the 
State of California, in and for the County of Santa Bar- 
bara, upon the said judgment and decree, bearing date 
the 17th day of October, 1904, hereinbefore pleaded 
me set orth, to Jesse L. Hurlbut, of the City of Santa 
Barbara, the Commissioner named and appointed therein 
to sell the land and premises in the said judgment and 
decree, and also in the bill of complaint herein, particu- 
larly described; that the said Jesse L. Hurlbut qualified 
as such Commissioner as required by the said judgment 
and decree and order of sale; that thereafter, on the 5th 
day of March, 1906, the said Commissioner made and, 
in pursuance of and in accordance with the said judg- 
ment and decree and the said order of sale, after due 
and legal notice of sale given according to law, sold at 
public auction, at the place and hour required by law, all 
the said land and premises to the highest bidder at such 
sale, to-wit, to the defendant herein, Teresa Bell, as ad- 
ministratrix with the will annexed of the estate of Thom- 
as Bell, deceased, for the aggregate of the sum and 
amount due and decreed to such administratrix by and 
‘ under the terms of the said judgment and decree, togeth- 
er with the costs therein awarded to the defendants in 
the said action, the fees of the said Commissioner, and 
all the costs and expenses of the said sale, and thereafter 
on the said day made, executed and delivered to the said 
administratrix his certificate of the said sale and filed 
for record a duplicate of such certificate in the office of 
the County ecorder of the said County of Santa Bar- 
bara; that after the lapse of one year and on the 8th dav 
of April, 1907, no redemption having theretotore. been 
made of such land or premises, or any part or portion 
thereof, the said Commissioner, under and in accord- 
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ance with law, made, executed and delivered to the said 
admiunistratrix a deed of conveyance of all the said land 
aud premises, and the said administratrix thereupon 
forthwith filed the same for record in the office of the 
County Recorder of the said County of Santa Barbara, 
in Book 117 of Deeds, at page 332, of the records of said 
county, and immediately entered into possession of all 
the said land and premises, except the ranch residence, 
one corral and the garden, and about thirty-five (35) 
acres of land surrounding the said residence, and ever 
since has continued in complete, open and peaceable pos- 
session of all the said land and premises, save such ex- 
ceptions; that at the date of such entry by the said ad- 
milistratrix the said ranch residence, corral, garden 
and surrounding thirty-five (35) acres were in the pos- 
session of the said plaintiff in the said action, John S. 
dell, and his wife, Kate M. Bell, and they so continued 
in such possession until the 14th day of January, 1911, 
at which last named date the said admiunistratrix recov- 
ered possession of all the sane by means of a writ of as- 
sistance issued in her favor out of the said Superior 
Court of the State of California, in and for the County 
of Santa Barbara, upon an order of the said Superior 
Court therefor, made and entered in the said action on 
the 22nd day of MWlarch, 1909; that the said Snperior 
Court claimed, assumed and exercised, and it had, juris- 
diction to make the said order; that ever since the said 
14th day of January, 1911, the said administratrix has 
continued in complete, open and peaceable possession of 
all the said ranch residence, corral, garden and surround- 
ing thirty-five (35) acres; that tle effect of the said sale, 
and of the execution, delivery and recordation as afore- 
said of the said duplicate certificate of sale and the said 
deed, was to establish and vest and they did forthwith 
establish and vest the title of all the said land and prem- 
ises in the said estate of Thomas Bell, deceased, free and 
clear of any claim, hem, right, title, imterest or estate 
whatsoever, of the said plaintiff in the said action, John 
». Bell, or of any grantee og sticcessor mi iiteresino: ame 
said plaintiff; that the said John S. Bell and Kate MI. 
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Bell, his wife, appealed to the said Supreme Court of the 
State of California from the order of the said Supe- 
rior Court granting the aforesaid writ of assistance; 
that on the 9th day of January, 1911, after hearing of 
the said last mentioned appeal, the said Supreme Court 
made and entered its order and judgment affirming the 
said order granting the said writ; that the said order and 
judgment of afirmance of the Supreme Court has never 
been vacated, amended, modified or qualified, and the 
same has become and is final; that the said Supreme 
Court had jurisdiction to niake the said judgment; that 
in passing upon and determining the said last mentioned 
appeal the said Supreme Court again expressly consid- 
ered, asserted and upheld its said own jurisdiction and 
the said jurisdiction of the Superior Court of the State 
Preaisornia, in and for the County of Saiita Barbara, 
as aforesaid, in its opinion and decision supporting, an- 
noucing and directing its said judgment affirming the 
said order granting the said writ of assistance, appear- 
ing in Volume 159 of the official reports of the said Su- 
preme Court, at pages 193 to 197, both inclusive, refer- 
ence to which said opinion, decision and report is hereby 
expressly made in order that the same may be deemed 
hereby incorporated herein as though the same were 
set out at length in this answer. 

VI. hat the deed mentioned in paragraph “9th” 
@ieive ill of complaint herein, executed by George 
Staacke to James L. Crittenden and Catherine M. Bell 
and delivered on the 8th dav of July, 1901, to C. A. Hunt, 
jeeounty Clerk of the County of Santa Barbara, State 
of California, was so executed and delivered for the 
sole purpose of obtaining a stay of execution of the said 
judgment and decree mentioned and set out in paragraph 
“7th” of the bill of complaint herein, pending the said 
respective appeals of the said defendants to the Supreme 
Court of the State of California, from the said judgment 
and decree and from the said order denying a motion for 
a new trial of theaction wherein the same had been ren- 
dered, and for no other purpose, under and in accord- 
ance with law, and particularly in compliance with the 
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terms and provisions of Section 944 of the Code of Civil 
Procedure of the State of California, reading as fol- 
lows: 

“If the judgment or order appealed from, direct the 
execution of a conveyance or other instrument, the exe- 
cution of the judgment or order cannot be stayed by the 
appeal until the instrument is executed and deposited 
with the clerk with whom the judgment or order is en- 
tered, to abide the judgment of the appellate court.’ 

That on the 28th day of December, 1903, upon the 
granting as aforesaid by the Supreme Court of a nem 
trial of the said action, and the consequent vacation 
as aforesaid of the said judgment and decree, the said 
deed became and ever since has been void and ineffective 
for any purpose whatsoever. 

VII. That the payment of $179,411.40, made on or 
about the 16th day of June, 1908, by the said Teresa 
Bell, as admuinistratrix with the will annexed of the 
estate of Thomas Bell, deceased, to the defendants here- 
in, Mercantile Trust Company of San Francisco and San 
Francisco Savings Union, mentioned and described in 
paragraph “11th” of the bill of complaint herein, was 
made under and in accordance with the terms of a cer- 
tain order duly made, filed and entered on the 12th day 
of June, 1908, by-the Superior Court of the State of Cali- 
fornia, in and for the City and County of San Francisco, 
in the matter of the estate of the said Thomas Bell, de- 
ceased, then pending before the said Superior Court, 
which said order expressly authorized and directed such 
payment and was made upon the petition therefor of the 
said administratrix, filed in the said matter and Court 
on the 4th day of June, 1908, and upon a hearing thereof, 
and after notice of such hearing given in accordance 
with law; that such order has never been appealed from, 
or vacated or modified, and the same is final: that such 
payment was made for the sole purpose and with the 
sole intent of discharging the said property and prem- 
ises from the lien and burden of that certain judgment 
and decree, in favor of the said Mercantile Trust Com- 
pany of San Francisco and San Francisco Savings Un- 
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ion, pleaded and set forth in paragraph “10th” of the 
said bill of complaint, and for no other purpose and with 
no other intent; that such payment did discharge the said 
property and premises from such lien and burden and 
satished the said judgment and was made under and in 
accordance with such judgment. 

WIIi. That the complainant herein, U. S. Oil & Land 
Company, at all times well knew each and all of the 
events, occurrences, facts and matters hereinbefore re- 
cited, and the effect in law thereof, as and when the same 
respectively took place, and well knew, before it first 
acquired or assumed to acquire its alleged interest in 
the said land and premises, of the said then pending ac- 
tion and oftheright, title, interest and estate of the said 
adiministratrix, and the said estate of Thomas Bell, de- 
ceased, therein and to and in the said land and premises; 
that these defendants claim and have and own an interest 
in the said land and premises and in certain portions 
thereof, as successors in interest by purchase for valuabe 
consideration, of the said estate and of the heirs and de- 
visees of the said Thomas Bell, deceased; that these de- 
fendants knew of the matters hereinbefore pleaded at 
the time they acquired their said interest and relied upon 
them to assure and secure the title of these defendants 
to such interest upon such purchase. 

IX. That on the 9th dav of March, 1910, the com- 
plainant, U. S. Oil & Land Company, commenced an 
action in the said Superior Court of the State of Califor- 
nia, in and for the County of Santa Barbara, against 
the same defendants as the defendants herein, save these 
defendants, whose interest in the said land and premises 
was not then a matter of record, by filing a complaint as- 
serting substantially the same cause of complaint as is 
alleged, and praying for the same relief as 1s prayed, by 
it in the bill of complaint herein; that certain of the de- 
fendants in the said action, to-wit, the defendants herein 
Teresa Bell, as administratrix with the will annexed of 
ties Estate of Thomas Bell, deceased. George -Henry 
imemard, ©. H. Harshbarger, George Henry Howard, 
as executor of the will of George Staacke, deceased, Ro- 


254 


bina Vellguth, Clarence Vellguth, Rauer’s Law and Col- 
lection cAwency, Alexander 1D. Neves Uiteminalcmlesmiacn= 
mer, Florence Adele Gibson, Mercantile Trust Company 
of San Francisco, San Francisco Savings Union, Arthur 
5S. Holman, and Teresa Bell, served and filed their an- 
swer therein on the 9th day of April, 1910, setting up 
all the matters and things previously occurring or ex- 
isting hereinbefore in this plea set forth and pleaded 
and caused the said action to be set for trial by the said 
Superior Court on a day certain, to-wit, on the 6th day 
of July, 1910; that on the said day, a few minutes before 
the said action was called by the said Superior Court 
for trial, the said plaintift therein, U.S) Oia ae 
Company, by its attorneys James L. Crittenden and 
Richards & Carrier, without the consent or knowledge 
of the said defendants and their attornevs, filed and 
procured to be entered in the ofice of tle Clerioaienne 
said Superior Court a dismissal of the said action; that 
the said action so commenced, set for trial and dismissed 
was numbered 7480 of civil actions in said Superior 
Court. 

X. That on the 4th dav of March, 1911, the com- 
plainant, U. S. Land & Oil Company, commenced an- 
other action in the said Sueprior Court of the State of 
California, in and for the County of Santa Barbara, 
against the same defendants as the defendants herein, 
save these defendants, whose interest in the said land 
and premises was not then a matter of record, by filing 
a complaint asserting substantially the same cause of 
complaint as is alleged, and praying for the same relief 
as is prayed, by it in the bill of complaint herein; that 
certain of the defendants in the said action, to-wit, the 
defendants herein Teresa Bell, as administratrix with 
the will annexed of the estate of Thomas Bell, deceased, 
George Henry Howard, O. H. Harshbarger, George 
Henry Howard, as executor of the will of George 
Staacke, deceased, Robina Vellguth, Clarene Vellguth, 
Rauer’s Law and Collection Agency > lexandeuame, 
Keyes, Thomas FE. Palmer, Florence Adele Gibson, Mer- 
cantile Trust Company of San Francisco, San I*rancisco 
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Savings Union, Arthur S. Holman, and ‘Teresa Bell, 
served and filed their answer therein on the 29th day of 
July, 1911, setting up all the matters and things previ- 
ously occurring or existing hereinbefore in this answer 
set forth and pleaded and caused the said action to be set 
for trial by the said Superior Court on a day certain, to- 
tit, on the 17th day of October, 1911; that on the said 
day, a few minutes before the said action was called by 
the said Superior Court for trial, the said plaintiff 
therein, U. 5. Oil & Land Company, by its attorneys 
James L. Crittenden and Richards & Carrier, without the 
consent or knowledge of the said defendants and their 
attorneys, filed and procured to be entered in the office of 
the Clerk of the said Superior Court a dismissal of the 
said action; that the said action so commenced, set for 
trial and dismissed was numbered 7787 of civil actions 
in said Superior Court. 

XI. That the complainant is concluded and_pre- 
vented, by the matters aforesaid, and particularly by the 
several decisions, judgments, orders and decrees of 
Court hereinabove mentioned and referred to, from 
raising all or any of the matters set forth in its said 
bill of complaint. 

XII. In so far as mav be necessary, in order to 
constitute the foregoing a good and valid defense to the 
said bill of complaint, these defendants incorporate 
herein the explicit denials, of the fraud and combination 
charged in the said bill, of the facts on which the said 
charge is founded, and of the evidentiary and other mat- 
ter in the said bill of complaint anticipatory of the said 
defense, hereinafter in their second defense to the said 
bill of complaint contained. - 

As a second and further and alternative defense to 
the whole of the said bill of complaint these defendants 
say: 

J. Admit that the Territory of Arizona on or about 
Men! 2th day of February, 1912, was admitted as and 
eeanie a >tate and@ne of the Ufiited States of America, 
and ever since has been and now is a State and one of 
the United States of America. 
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II. As to the allegations, in paragraph “ist” of the 
said bill of complaint, as follows: that the complainant, 
U.S. Oil & Land Company, was formed, organized and 
existed under and by the laws of the Territory of Ari- 
zona; that it was and is provided and declared in and 
by the Constitution of the State of Arizona that all laws 
of the Territory of Arizona in force at the time of the 
adoption of said Constitution should remain in force as 
laws of the State of Arizona until they exnired by their 
own limitations or were altered or revealed by law, and 
also that no rights or contracts existine at the time of 
admission of said State of Arizona into the Union should 
be affected by a change in the form of government from 
territorial to state: that bv and under the provisions of 
said Constitution the complainant became and is a cor- 
poration existing under the Constitution and laws of the 
State of Arizona; these defendamts state that trey 
without knowledge as to the said allegations, or any of 
them. or as to the subject-matter thereof. 

TIT. Denv that the comnlainant is the owner in fee 
simple absolute, or anv owner. of an undivided one-half 
of. or of anv interest in, all or anv portion of that cer- 
tain tract of land. situate in the County of Santa Bar- 
bara, State of Californi. consistine of 10.067.2 acres. 
particularly described in paragraph “Ist” of the said 
bill of complaint. 


IV. As to the allecations, in paragraplis 2d) = Ge 
and “4th” of the said bill of complaint. as follows: That 
the defendant San Francisco Savines Union is and dur- 
ing all the times mentioned in the said bill of complaint 
was a corporation created, oreanized and existing under 
and by virtue of the laws of the State of California, and 
havine its principal place of business in the Citv and 
County of San Francisco. in said State of California: 
that the defendant Mercantile Trust Comnany of San 
Francisco is and durine all the times in the said bill of 
complaint mentioned was a corporation created, organ- 
ized and existing under and by virtue of the laws of the 
State of California and having its princinal place of 
business in the City and County of San Francisco, in 
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said State of California; that on the 16th day of Octo- 
her, 1892, said ‘Thomas Bell died intestate in the City 
and County of San I*rancisco, State of California, a res- 
ident of said city and county, leaving property therein, 
both real and personal; that the last will and testament 
of said Thomas Bell was by an order of the Superior 
Momt of the City and County of San Francisco, State 
of California, duly made and given on the 7th day of 
Movember, 1892, admitted to probate; that on the 7th 
day of November, 1892, by an order of Court duly given 
and duly made, George Staacke and John W. C. Max- 
well and one Henry Pichoir, the executors named in 
said will, were duly appointed the executors of the last 
will and testament of said Thomas Bell, deceased, and 
each of them on the 7th day of November, 1892, duly 
qualified and entered on the discharge of their duties 
as such executors; that thereafter, on the 30th day of 
December, 1892, said Henry Pichoir renounced his trust 
as such executor, and his resignation as such executor 
was on that day duly accepted by the Court and he was 
discharged from his duties as such executor; that there- 
after and on the 13th day of September, 1898, the resig- 
meen of John W. C. Maxwell, as such executor, was 
hy order of said Court in the matter of said estate ac- 
cepted and said Maxwell ceased to be executor of said 
estate: that thereafter and on the 4th day of May, 1900, 
an order was duly made and entered in said Superior 
Court in the matter of said estate of Thomas Bell, de- 
ceased, revoking the letters testamentary that had been 
issued to said George Staacke, and said George Staacke 
ceased to be executor of the estate of said Thomas Bell, 
deceased: that thereafter and on the 2d day of February, 
1902, said ‘Teresa Bell filed a petition in the matter of 
the estate of Thomas Bell, deceased, praying that letters 
of administration of the estate of Thomas Bell, deceased, 
with the will annexed, be granted and issued to her, and 
that such proceedings were had and taken in the matter 
of said estate that an order was duly made therein by 
said Superior Court of the City and County of San 
Francisco on the 13th day of February, 1902, appoint- 
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ing said Teresa Bell administratrix of the estate of 
Thomas Bell, deceased, with the will annexed, and said 
order was duly filed and entered on the 19th day of Feb- 
ruary, 1902, and letters of administration of the estate 
of Thomas Bell, deceased, with the will annexed, wére 
duly issued to said Teresa Bell; that said Teresa Bell on 
said 19th day of February, 1902, duly qualified as ad- 
nunistratrix of the estate of Thomas Bell, deceased, with 
the will artnexed, and has ever since been the adminis- 
tratrix of the estate of Thomas Bell, dceeased, with the 
will annexed; that the defendant Rauer’s Law and Col- 
lection Company is and during all the times in the said 
bill of complaint mentioned was a corporation created, 
organized and existing under and by virtue of the laws 
of the State of California: these defendants state that 
they are without knowledge as to the said allegations, 
or any of.them, or as to the subject-matter thereof. 

V. Admit and allege that the defendant Teresa Bell 
is the administratrix of the said estate of Thomas Bell, 
deceased, pending in the Superior Court of the State of 
California, in and for the City and County of San Fran- 
CISCO. 

V1. Deny that the defendants in the said bill of com- 
plaint named and mentioned, claim and assert, or claim 
or assert, and each of them claims and asserts, or claims 
or asserts, an estate or interest in said tract, piece or 
parcel of land and in every part thereof. 

Admit and allege that these defendants claim and 
assert and have a right, title, interest and estate in cer- 
tain portions of the said tract, as follows, the same hav- 
ing been acquired, at the times and from the persons 
hereinafter mentioned, by purchase and for good and 
valuable consideration: 

The defendant W. P. Hammon claims, and owns and 
has, ownership in fee simple to certain one hundred 
(100) acres of the said tract of land, with certain rights 
of way over the said tract of land, ever since the 10th day 
of November, 1911, by reason of having purchased the 
same from the defendant F. C. van Deinse, and having 
taken from the said F- C, van Deinse and Lulu van 
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Deinse, his wife, their grant, bargain and sale deed 
thereto, dated the said 10th day of November, 1911, and 
thereafter duly acknowledged and recorded on the 3th 
day of August, 1912, in the office of the County Re- 
corder of the County of Santa Barbara, State of Cali- 
fornia, in Book 135 of Deeds, at page 389; the defendant 
F, C. van Deinse prior to such sale and deed by him to 
the defendant W. P. Hammon claimed, and owned and 
had, ownership in fee simple to the said one hundred 
(100) acres of land and the said rights of way, ever since 
the 22nd day of May, 1911, by reason of having pur- 
chased the same from the estate of the said Thomas Bell, 
deceased, and of having taken from Teresa Bell, as ad- 
munistratrix with the will annexed of the said estate, 
her deed thereto, dated the said 22nd day of May, 1911, 
and thereafter duly acknowledged, and recorded on the 
18th day of September, 1911, in the office of the said 
County Recorder of the County of Santa Barbara, in 
Book 132 of Deeds at page 407, such sale by the said ad- 
ministratrix having been authorized and confirmed, and 
the execution and delivery of such deed directed, by the 
Superior Court of the State of California, in and for 
the City and County of San Francisco, by its order duly 
given and made, and filed and entered, in the matter of 
the said estate of Thomas Dell, deceased, on the said 
22nd day of May, 1911, a certified copy of which order 
was recorded on the 4th day of August, 1911, in the of- 
fice of the said County Recorder of the County of Santa 
Barbara, in Book 130 of Deeds at page 564; each the 
said two separate deeds and the said order describes 
particularly the said one hundred (100) acres of land 
and the said rights of way, and reference is hereby made 
to such deeds and order, and to the said records there- 
of, for such descriptions. 

The defendant W. P. Hammon claims, and owns and 
has, ownership in fee simple to certain two thousand 
(2,000) other acres of the said tract of land, with a cer- 
tain right of way over the said tract of land, ever since 
the 13th day of March, 1913, by reason of having pur- 
chased the same from Oilfields Syndicate of San Fran- 
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cisco, a corporation, and of having taken from the said 
corporation its deed of grant, bargain and sale thereto, 

dated and acknowledged the said lth day of March) 

1913, and thereafter on the 14th day of March, 1913, 

recorded in the office of the said County Recor der of the 
County of Santa Barbara; the said Oilfields Syndicate, 

prior to such sale and deed by it to the detendantaw  :. 

Hammion, and its predecessors in interest, including the 
detendante W. P. Hammon, claimed and owned and had, 
ownership in fee simple to the said two thousand (2,000) 
acres of land and the said right of way by reason of 
several sales thereof evidenced by the conveyances there- 
of as follows: (1) Deed of grant, bargain and sale 
of Teresa Bell, Reginald Bell, William E. Bell, Robina 
Vellguth, Mur iel M. Bell, Elizabeth WM. Bell, A. S. Hol 
man, and Peter i Crosby to the defendant W. P. Ham- 
ion, dated and acknowledged the Ist day of May, 1911,,. 
and recorded on the 3rd day of June, 1912, in the office 
of the said County Recorder of the County of Santa 
Barbara in Bookl36 of Deeds at page 2797 (2) decaran 
grant, bargain and sale of the defendant \W. P. Ham- 
mon to S. L. Dahl, dated and acknowledged the 22nd 
day of May, 1912, and recorded on the 14th day of June, 
1912, ithe office of the said County Recorder con tie 
County of Santa Barbara in Book 136 of Deeds at page 
339% (3) deed of grant, bargain and sale of the said 
a ie Dahl and Lenna Tr. ba hl, his wife, dated and ac- 
knowledged the 12th day of June, 1912, and recorded can 
the 14th day of June, 1912, in the office of the said Coun- 
ty Recorder of the County of Santa Barbara in Book 
136 of Deeds at page 336; and further by reason of that 
certain decree of partial distribution thereof duly given 
and made, and filed and entered, in the matter of the 
said estate of Thomas Bell, deceased, by the Superior 
Court of the State of California, in aid for the City 
and County of San Francisco, on the 23rd day of July, 
1912, a certified copy whereof was recorded on the 24th 
day of July, 1912, in the office of the said County Re- 
corder of the County of Santa Barbara in Book 137 of 
Deeds, at page 39; each the said three several deeds and 
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the said decree describes particularly the said two thou- 
sand (2,000) acres of land and the said right of way, 
and reference is hereby made to such deeds and decree, 
and to the said records thereof, for such descriptions. 

Admit and allege that the said claim, estate, interest 
and ownership of the defendant W. P. Hammon, and 
of his said predecessors in interest to the said two sev- 
eral portions, of one hundred (100) acres and two thou- 
saiid (2,000) acres, respectively, of the said tract of 
land, are and were adverse to the complainant. 

Admit and allege that those others of the defendants 
who are heirs and devisees of the said Thomas Bell, 
deceased, or assigns or successors in interest of such 
heirs and devisees, claim and assert and have a right, 
title, interest and estate in a portion of the said tract, 
to-wit, all rights, titles, interests and estates thereof and 
therein, and all parts thereof, not claimed and owned as 
aforesaid by these defendants as hereinabove stated, and 
also a right by way of mortgage over the said two thou- 
sand (2,000) Sas thereof claimed and owned by the 
defendant \Y. Hammon, under a certain indenture 
of mortgage ee to the said Teresa Bell, as admin- 
istratrix of the said estate of Thomas Bell, deceased, 
by the said A. L. Dahl, and dated the 31st day of May, 
1912: admit and allege that each and all such claim, 
estate, interest, right ‘and ownership is adverse to the 
complainant. 

Deny that anv of the other defendants claims and 
asserts, or claims or asserts, an estate or interest in the 
said tract, adverse to the complainant or otherwise; 
deny that the said claims of these defendants and of the 
said other defendants claiming by or through the said 
Thomas Bell, deceased, are, or that any of the said 
claims is, wrongful and unlawful, or wrongful or un- 
lawful, and without or without any right w hatey er, and 
that, or that, the said defendants Renae not, amd eachiror 

each of them has not any right, title, estate or interest 
whatsoever in or to the undivided one-half of said tract 
of land of which complainant claims to be the owner, 
or in or to any part or portion thereof ; deny that the com- 
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plainant is the owner of an undivided one-half of the 
said tract, or of any part, portion or interest thereof 
or therein. 

Allege that the respective interests of these defendants 
and of thesaid other defendants claiming by or through 
the said Thomas Bell, deceased, in the said tract of land 
and the several portions thereof, are as aforesaid and 
constitute and aggregate the entire right, title, owmner- 
ship and estate of the said tract of land. 

VII. As to the allegations in paragraph “6th” of the 
said billof complaint, asfollows: That thetrue name of 
said Robina Bell is Robina Vellguth; the true name of 
said R. McColgan is Reginald McColgan, and the true 
name of said Rauer Law and Collection Company is 
Rauer’s Law and Collection Company; that the com- 
plainant has designated said defendants by both names, 
as it has no personal knowledge as to their true or full 
names; these defendants state that they are witohut 
knowledge as to the said allegations, or any of them, or 
as to the subject-matter thereof. 

WITT. Admit that on or about the 29th day on sim 
1901, a judgment and decree was made and recorded 
in and by the Superior Court of the State of California, 
in and for the County of Santa Barbara, and Hon. W. 5. 
Day, Judge thereof, and was filed therein on said 29th 
day of June, 1901, in said Superior Court by C. A. Hunt, 
County Clerk of said County of Santa Barbara and 
Clerk of said Superior Court, in an action then pending 
in said Superior Court entitled “John S. Bell, plaintiff, 
vs. George Staacke and John W. C. Mlaxwell, as execu- 
tors of the will of Thomas Bell, deceased, and Louis 
Jones, defendants,” and in which action Teresa Bell, 
as special administratrix of the estate of Thomas Bell, 
deceased, at her request as such administratrix had been 
substituted by order of said Superior Court made in 
said action as defendant in place of defendants George 
Staacke and John W, C. Maxwell, as executors of thie 
will of Thomas Bell, deceased; admit that the said indg- 
ment and decree was thereafter dulv entered on or about 
the 9th day of July, 1901, by the Clerk of thg said Su- 
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perior Court in the records and judgment book of the 
said Superior Court; admit that the said judgment and 
decree was entitled in said action and was substantially 
in the words and figures as set forth in paragraph “7th” 
of the said bill of complaint. 

Deny that the said judgment and decree or judgment 
or decree was duly or otherwise than improperly made 
and recorded or made or recorded. 

Admit that on or about the 8th day of July, 1901, the 
said George Staacke individually and said ‘Teresa Bell, 
as special administratrix of the estate of ‘Thomas Bell, 
deceased, served and filed a notice of appeal to the Su- 
preme Court of the State of California from the portion 
or portions of the said decree described and mentioned 
in paragraph “8th” of the said bill of complaint; admits 
that thereafter such proceedings were duly had and 
Faken on said appeal from said decree to the Supreme 
Court that said appeal from said judgment and decree 
was dismissed by the said Supreme Court of the State 
of California. 

Deny that the said appeal was so dismissed for want 
of jurisdiction; deny that the said judgment and decree 
thereby or ever became and was or became or was af- 
firmed; deny that the said judgment and decree ever or 
at any time since has been and remained or has been 
or remained and still is or still or at all is in full force 
or any force at all; deny that said judgment and decree 
was and is or was or is a final or any adjudication of 
the rights and interests or any right or any interest of 
the parties, or any of the parties, to said action in which 
it was rendered and entered. 

Admit that the said Superior Court and the Judge 
thereof, in said action in which said judgment and de- 
cree was rendered, rendered and filed findings of fact 
and conclusions of law therein on the 6th day ‘of March, 
1901, and thereafter rendered and filed additional find- 
ings of fact and conclusions of law on the 7th day of 
Hine, 1901, on material issues raised by the pleadings 
in said action; that no motion for a new trial in said 
action of John S. Bell v. George Staacke, et al., and no 
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notice of intention to move for a new trial therein was 
made, given, served or filed on or after the 7th day of 
June, 1901, and the time to serve and file any notice of 
intention to move for a new trial therein expired on or 
about the 17th day of June, 1901. 

Deny that the findings of fact and conclusions of law, 
or any of such findings or conclusions, and the decision, 
or the decision, of the said Superior Court in said action 
on the 9th day of July, 1901, or at any time, became and 
ever or ever sifice or at any time have or has been final, 
conclusive and binding or final, conclusive or binding 
upon all or any of the parties to the said action, and 
their or their or any of their successors in interest, and 
upon or upon each and all or each or all or any of the 
heirs of said Thomas Bell, deceased, and the or the juris- 
diction and power or power of said Superior Court to 
hear or grant any motion for a new trial in said action 
was then or at all terminated forever or at all and ceased 
or ceased to exist, and the said or the said Superior 
Court and any and all or any or all appellate courts of 
the State of California and the or the Supreme Court of 
the State of California lost and ceased to have or lost 
or ceased to have any jurisdiction whatsoever or at all 
to entertain, hear, pass upon and review or review any 
notice of intention to move for a new trial in said ac- 
tion or any order made on any such notice or motion, 
or to modify, alter or change in any way or manner or 
respect said judgment of said Superior Court. 

Admits that the facts as to the statutes of the State 
of California relating to motions for new trials, as set 
forth in paragraph 18th * of the said bill of complaint, 
are substantially correct; admit that said action in which 
said judgment and decree dated the 29th day of June, 
1901, was rendered and filed was tried without a jury 
by the said Superior Court. 

IX. As @ the allecations, im paraerapl Suh) Soreilic 
said bill of complaint, as follows: That each and all 
of the defendants and attorneys for the defendants in 
Saldeaction in whielesard judgment and decree oi. jmine 
29, 1901, was rendered and filed had notice and well 


265 


knew on and before the ninth day of july, 1901, that said 
findines and said additional findings and conclusions of 
law and said judgment and decree had been rendered 
and filed at the time and as in the said paragraph and 
bill of complaint alleged and shown; that said additional 
findings and conelusions of law were made, rendered 
and filed by said Superior Court and by the Judge of 
said Superior Court upon and at the special instance and 
request of the attorneys of and for the defendants in 
said action in which said deeree and judgment, dated 
June 29th, 1901, was rendered and filed; these defend- 
ants state that they are without knowledge as to the said 
allegations, or any of them, or as to the subject-matter 
thereof. 

X. Adnut that the facts as to Section 955 of the Code 
ee Civil Procedure of the State of California, as set 
forth in paragraph “8th” of the said bill of complaint, 
are substantially correct: admit that the Supreme Court 
of California did not in or by its order, judgment and 
decree dismissing the appeal from said judgment and 
@eeree of said’ Superior Court, dated’ and inled™in said 
Superior Court on the 29th day of June, 1901, dismiss 
said appeal without prejudice to another appeal or to 
any other appeal and did not either expressly or other- 
wise provide or declare that the dismissal of said appeal 
was made expressly or otherwise without prejudice to 
another appeal or to any other appeal; that said appeal 
taken by the defendants from said judgment and de- 
@rec, dated June 29th, 1901, was dismissed by an order 
and judgment of the Supreme Court of the State of 
California, duly made and rendered in bank on the 16th 
day of September, 1902, and that said order and jude- 
ment dismissing said appeal from said judgment has 
never been modified, vacated or set aside: that the said 
findings of fact and conclusions of law made, rendered 
and filed in and by said Superior Court as aforesaid on 
Mrerour day of March, 1901, and on the 7th day of June, 
1901, were and constituted the decision of said Superior 
Court in said action entitled “John 5. Bell, plaintiff, vs. 
(eoree otaacise and John \V. C. Nlaxwell, as executors 
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of the will of Thomas Bell, deceased, and Louis Jones, 
defendants,” upon which said judgment and decree of 
said Superior Court was made and filed on the 29th day 
of June, 1901, as aforesaid; that said findings of fact 
and conclusions of law and additional findings of fact 
and conclusions of law are substantially in the words 
and figures as set forth in paragraph “8th” of the said 
bill of complaint. 

Xf. Deny that the said decision was the only decision 
of the said Superior Court of the State of California, 
im and for the County of Santa Barbara, in the said 
action. 

And in this behalf, and as more fully explaining and 
showing the course and eventual disposition made by 
the said Superior Court and by the Supreme Court of 
the State of California of the said action, and oie 
said judgment and decree therein upon which the com- 
plainant herein relies, these defendants hereby expressly 
refer to paragraphs J, II, 111, LW and Woot thie tirside- 
fense hereinbefore set forth in this answer, and pray 
that all the matters therein pleaded may be deemed here- 
by incorporatd herein as fully and wholly as though the 
saine were herein set out and repeated at length. | 

NII. As to the allegations in paragraph “9th” of the 
said bill of complaint, as follows: That said Thomas 
Frederick Bell. "Mary T. Holman, Robina Wellowthy 
Eustace Reginald Beil, Muriel Bell, and Teresa Bell 
were and are the only heirs at law of Thomas Bell, de 
ceased: that said George Staacke made, signed, acknowl- 
edged and executed to James L. Crittenden and Cath- 
erine MI. Bell and delivered on the 8th day of July, 1901, 
to C."". Haunt, as Cétnt Clerk or teveaidy( comin son 
Santa Barbara, and as Clemor saidiSuperians © oie 
good and sufficient deed and conveyance in due form of 
law, wherein and whereby he, the said George Staacke, 
granted, conveyed and transferred to the said James L. 
Crittenden in fee simple an undivided one-half of all of 
said tract, piece and parcel of land containing 10,067.2 
acres, and to said Catherine M. Bell in fee simple an un- 
divided one-half of, in and to said tract, piece or parcel 
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of land of 10,067.2 acres, describing in said deed and 
conveyance said tract, piece and parcel of land of 10,- 
067.2 acres; these defendants state that they are without 
knowledge as to the said allegations, or any of them, or 
as to the subject-matter thereof. 

NIT. Deny that such deed was made, signed, ac- 
knowledged and executed, and delivered, or made, 
signed, acknowledged, executed or delivered by George 
Staacke acting under and in accordance or in accord- 
ance with said judgment and decree and order therein 
made and contained or under or with any of the said 
judgment, decree or order; deny that the transfer, grant 
and conveyance made by and contained in said deed de- 
livered to said C. A. Hunt as County Clerk and Clerk 
Of said Superior Court, was delivered to said C. A. 
fit as such Clerk or at all for, and for the benefit of, 
or for, or for the benefit of, James L. Crittenden and 
Catherine MI. Bell, or either of them, and became and 
was or became or was an absolute or any grant or other 
@eed, transfer and convevance or deed, transfer or con- 
veyance of the title and fee, or any title or any fee of, in 
and to, or of, in or to said tract, piece or parcel, or tract, 
Miece or parcel, of land of 10,06/7.2 acres, or any part 
thereof, to said James L. Crittenden and Catherine MI. 
Bell, or either of them, and vested or vested in each or 
either of them an undivided or any one-half of said or 
felands and of each and every or of each or ewery 
or of any part and portion or part or portion thereof; 
deny that the said grant, transfer and conveyance or 
grant, transfer or conveyance became final or of any 
effect on or about the 29th day of December, 1901, or 
at any time. 

Allege that the said deed was made, signed, acknowl- 
edged, executed and delivered under and in accordance 
with the provisions of Section 944 of the Code of Civil 
Procedure of the State of California, and not otherwise; 
allege that the said deed at no time had anv effect as a 
erant, conveyance or transfer. and at all times prior to 
gre oUt) day of November, 1903, was in the hands of 
the said clerk, under the said Section 944, to abide the 
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judginent of the Supreme Court of the State of Cali- 
fornia; that on the said 30th day of November, 1903) 
and again on the 28th day of December, 1903, the said 
Supreme Court by its two several judgments duly given 
and made on the said respective days, annulled and can- 
celled the said deed; that since the said 28th day of De- 
cember, 1903, the said deed has had no force or validity 
for any purpose whatsoever. 

And in this behalf, and as more fully explaining and 
showing for what reason and under what circumstances 
and with effect the said deed, upon which the complain- 
ant herein relies, was made, signed, acknowledged, exec- 
uted and delivered, and how and when it was annulled 
and cancelled by the said Supreme Court. these defend- 
ants hereby expressly refer to paragraph VI of the first 
defense hereinbefore set forth in this answer, and pray 
that all the matters therein pleaded may be deemed here- 
by incorporated herein as fully and wholly as though the 
saine were herein set out and repeated at length. 

XIV. As to the allegations in paragraph “9th” of 
the said bill of complaint, that the said U. S. Oil & Land 
Company was duly created, and organized under and 
by virtue of the laws of the Territory of Arizona and 
having its principal place of business outside of said 
Territory of Arizona and in said City and County of 
San Francisco, and was such corporation on the 18th 
dav of September, 1902, and for a long time prior there- 
to, and has ever since been a corporation, and is now 
a corporation existing by and under the Constitution 
and laws of the State of Arizona: that on or about the 
5th day of April, 1903, said George Staacke died testate 
in the City and County of San Francisco: State of Cali- 
fornia, a resident of said City and County, leaving prop- 
erty therein; that thereafter the last will and testament 
of said George Staacke was filed for probate in the Su- 
perior Court “of the City and County of San Francisco, 
State of California: that thereafter in the month of 
April, 1907, a petition in writing was filed by George 
Henry Howard for: the probate of the last Will and 
testament of said George Staacke, deceased, in the said 
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Superior Court of the City. and County of San Fran- 
cisco, and on the 19th day of April, 1907, an order and 
decree was duly given and made in said last mentioned 
Superior Court admitting the last will and testament of 
said George Staacke to probate, and appointing said 
George Henry Howard executor of the estate and of 
the last will and testament of said George Staacke, de- 
ceased; that on the said 19th day of April, 1907, letters 
testamentary of and upon the estate and of the last 
will and testament of said George Staacke, deceased, 
were duly issued out of and by said Superior Court of 
the City and County of San Francisco to said George 
Henry Howard, and a duplicate filed in the office of 
the Clerk of said Court, and that said George Henry 
Howard thereupon duly qualified and entered upon the 
discharge of his duties as such executor and has ever 
fice been and now is the executor of the estate and of 
the last will and testament of said George Staacke, de- 
ceased; that on the 18th day of September, 1902, said 
James L. Crittenden and Nina D. Crittenden, his wife, 
for a valuable consideration sold, granted, transferred 
and conveyed in fee simple to the U. S. Oil & Land Com- 
pany, plaintiffs herein, by deed dated September 18, 
1902, signed and acknowledged by them, an undivided 
one-half of, in and to the said tract, piece and parcel 
of land of 10,067.2 acres; and that said deed was there- 
f@ecer and on the 26th day of September, 1902, duly re- 
corded in the office of the County Recorder of said Coun- 
ty of Santa Barbara in Book 84 of Deeds, at page 253 
et sequiter ; that on the Sth day of July, 1910, said U. 3. 
Oil & Land Company for a valuable consideration sold, 
eranted, transferred and conveyed in fee simple an un- 
divided one-half of said 10,067.2 acres and tract of land 
to the San Luis Land and Investment Company, a cor- 
poration, by deed dated the 5th day of July, 1910, duly 
signed and acknowledged by it and its President and 
Secretary and that said deed was thereafter and on the 
5th day of July, 1910, duly recorded in the office of the 
County Recorder of said County of Santa Barbara in 
Book 128 of Deeds, at page 101 et sequiter; these de- 
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fendants state that they are without knowledge as to 
the said allegations, or any of them, or as to the subject- 
matter thereof. 

Deny that such deeds were, or either of them was, 
good and sufficient or good or sufficient, or operated as 
a sale, grant, transfer or conveyance, in fee simple or 
otherwise or at all, of any interest in the said tract or 
any portion thereof. 

XV. As to the allegations in paragraph “10” of the 
said bill of complaint, as follows: that on the 23rd 
day of August, 1898, an action was commenced in the 
Superior Court of the State of Califomma, inandeion 
the County of Santa Barbara, by the filing of a com- 
plaint and that said action was entitled “Nate M. Bell, 
James L. Crittenden and Sydney M. Van Wyck, IJr., 
Plaintiffs, v. San Francisco Savings Union, Thaddeus 
B. Kent, George Staacke, Henry C. Campbell, Edward 
RB. Pond, Teresa Bell, Thomas Frederick Bell, Maria 
Teresa Bell, Robina Bell, Muriel Bell, Reginald Bell and 
Eustace Bell, Teresa Bell as guardian of the persons 
and estates of said Robina Bell, Muriel Bell, Reginald 
Bell and Eustace Bell, and John W. C. Maxwell and 
George Staacke as executors of the estate and of the 
last will and testament of Thomas Bell, deceased, John 
Doe, Richard Roe, Jane Doe and Mary Doe, defend- 
ants’; that said action was numbered in said Superior 
Court of Santa Barbara County as No. 4424, and that 
thereafter by an order duly made and fled) ont thescrn 
day of October, 1903, and by summons issued on de- 
fendant’s cross-complaint said U. $. Oil & Land Com- 
pany was brought in as a defendant to the cross-com- 
plaint in said action; that on the 17th day of December, 
1902, an order in said action No. 4424 was duly made 
and filed in said Superior Court wherein and whereby 
said Mercantile Trust Company of San Francisco was 
made a party defendant and it and said San [*rancisco 
Savings Union, Henry C. Campbell and Edward B. 
Pond were given permission to serve and file a supple- 
mental complaint and also a cross-complaint; that on 
or about the 12th day of October, 1903, a cross-come= 


Z/ 


plaint on the part of and by said San Francisco Savings 
Union, Henry C. Campbell, Kkdward B. Pand, Thaddeus. 
imeescnt, George Staacke and Mercantile Trust Com- 
pany of San I'rancisco against said Kate M. Bell, James 
L. Crittenden, Teresa Bell as the administratrix of the 
estate of Thomas Dell, deceased, with the will annexed, 
amd the U. S. Oil & Land Company, as defendants to 
said cross-complaint, was made and filed in said action; 
that answers to said amended cross-complaint were duly 
made, served and filed by each and all of said defendants 
to said cross-complaint in said action No. 4424; that an- 
swers to the complaint as amended in said action No. 
4424 were duly made, served and filed by said San Fran- 
cisco Savings Union, Edward B. Pond, Henry C. Camp- 
bell, Mercantile Trust Company of San Francisco, 
George Staacke and Teresa Bell as administratrix with 
the will annexed of the estate of Thomas Bell, deceased; 
that thereafter a-trial of the issues raised in and by the 
pleadings in said action No. 4424 was had; these defend- 
ants state that they are without knowledge as to the said 
allegations, or any of them, or as to the subject-matter 
tnereof. 

Admit that a decision consisting of findings of fact 
an.l conclusions of law was made, rendered and filed in 
said Superior Court, in an action then pending therein, 
numbered 4424, by the Judge thereof on or about the 
14th day of March, 1905, and on or about the same day 
a judgment and decree was duly made and filed in said 
action No. 4424, in said Superior Court bv the Judge 
thereof; that said decision consisting of findings of fact 
and conclusions of law in said action No. 4424 found 
and filed as aforesaid is substantially in the words and 
figures as set forth in paragraph “10th” of the said bill 
of complaint; admit that the judgment and decree in the 
said action, made and filed as aforesaid on or about the 
14th day of March, 1905, was thereafter duly entered 
in said Superior Court t, and is substantially in the words 
and figures as set forth in paragraph “1Oth” of the said 
bill of complaint; admit that on or about the 8th day 
of September, 1905, the said U. 5. Oil & Land Company 
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and James L. Crittenden, by notice of appeal and by 
giving the undertaking required by law, duly appealed 
from the judgment in said action No. +424 to the Su- 
preme Court of the State of California; that thereafter 
and on or about the 10th dav of April, 1906, said U. S. 
Oil & Land Company and said James L. Crittenden by 
written notice of appeal and by giving the undertaking 
required by law duly took and perfected an appeal to the 
said Supreme Court from an order made in said action 
denying their motion for a new trial: that the said Teresa 
Bell, as‘such administratrix also took and perfected an 
appeal from a portion of said judgment in said action to 
said Supreme Court, to-wit, from all thereof save that 
portion of the said judgment which adjudged that the 
plaintiffs therein, Kate M. Bell and James ie Crittenden, 
and the defendant to the cross-complaint therein, U. S. 
Oil & Land Company, jointly and severally take nothing 
by the said action. 

Admut and allege that such proceedings were there- 
after duly had on said appeals that said judgment and 
order denying a new trial in said action No. +424 were 
duly affirmed on the 14th day of February, 1908, and 
that said decree so afhrmed has ever since been and 
now is in full force. 

Deny that the said Teresa Bell, as such administra- 
trix, appealed from that portion of the said judgment 
which adjudged that the plaintiffs therein, Kate M. Bell 
and James L. Crittenden, and the defendant to the cross- 
complaint therein, U. 5. Oil & Land Company jointly 
and severally take nothing by the said action. 

And in this behalf, and as more fully explaining and 
showing the nature of the said action and of the said 
appeals, and the relation of the said action to the other 
actions and proceedings in the said bill of complaint and 
in this answer mentioned or pleaded, these defendants 
allege that the opinion and decision of the said Supreme 
Court, supporting, announcing and directing the judg- 
ment and decree affirming the said judgment and order 
made in the said action and so appealed from, appears, 
under the caption “Bell v. San Francisco Savings 
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Union,” in Volume 153 of the official reports of the 
said Supreme Court, at pages 6+ to 77, both inclusive, 
reference to which said opinion, decision and report is 
hereby expressly made in order that the same may be 
deemed hereby incorporated herein as though the same 
were set out at length in this answer. 

XVI. Admit that the valiie of the said tract, piece 
and parcel of land, consisting of 10,067.2 acres, has 
ereatly increased, since the year 1893, by reason of the 
discovery of oil therein and in the adjoining lands. 

Deny that the said 10,067.2 acres of land is now of 
the value of at least three million dollars ($3,000,000). 

XVII. Admit that the said Teresa Bell, as admuinis- 
tratrix with the will annexed of the estate of ‘Thomas 
Bell, deceased, has paid to the Mercantile Trust Com- 
pany of San Francisco, and to said San Francisco Sav- 
ings Union $179,411.40, the full amount due said San 
I*rancisco Savings Union on its claim against said es- 
tate of Thomas Bell, deceased, as adjudged and decreed 
in and by said judgement in the said action No. 4424; 
that on the 16th day of June, 1908, the said ‘Teresa Bell, 
as such administratrix, by her attorney, ‘. Z. Blake- 
man, Fsq., and said San Francisco Savings Union, Ed- 
ward tS. ont Thaddeus B. Kent and Mercantile Trust 
Company of San I*rancisco by their attorneys, Canfield 
& Starbuck, Esq., made and filed in said Superior Court 
in said action No. 4424 a written stipulation stating 
and declaring that the total amount due to said San 
Francisco Savi ings Union was $179,411.40 and that said 
amount had been paid to the said San Francisco Sav- 
ings Union by the said Teresa Bell as such administra- 
trix, without any sale of the lands in said judgment de- 
scribed, and that it was therefore stipulated that the said 
judgment in said action No. 4424 be and was satisfied, 
and that the Clerk of the said Superior Court was di- 
rected to enter satisfaction of said judgment. 

Deny that the said payment was voluntarily made; 
deny that the said payment was made with the intent, 
object and design, or intent, object or design, of de- 
priving the complainant Gn its Or ally Tone and interest, 
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or right or mterest, of, im and to, or O1 tor womsaial 
undivided one-half of 10,067.2 acres of land, or any 
part thereot, and Of, or of, its or amy mehtemtercss 
and equity, or right, iiterest or equity, in andtomen 
in or to, such or any portion of the proceeds or any 
proceeds of the sale of the said 10,067.2 acres of land 
as should or would remain after the sale of said lands 
by said Mercantile Trust Company of San Francisco, 
under and in accordance with said judgment and de- 
cree in said Action No. 4424; deny that the complain- 
ant had any right, interest or equity in all or any por- 
tion oi the said tract or the said proceeds of sale; deny 
that with such intent, purpose, object and design, or 
such intent, purpose, object or design, and to obtain, 
or to obtain, an unfair and unconscionable, or unfair 
or unconscionable or any advantage, over the said com- 
plainant the said Teresa Bell upon making said payment, 
or otherwise or at all obtained from said Mercantile 
Trust Company of San Francisco and from said San 
Francisco Savings Union, or from either of them, an 
instrument im writing purporting and pretending, or 
purporting or pretending, to grant, bargain, sell and 
convey, or to grant, bargain, sell or convey, said 10,067.2 
acres of land with the exception of those pieces and par- 
cels excepted therefrom by and in said judgment to said 
Teresa Bell, as administratrix of the estate of Thomas 
Bell, deceased, or any portion of the said tract and acres 
of land. 


Allege that at the time of such payment by the said 
Teresa Bell, as such adiministratrix, the heirs and de- 
visees of the said Thomas Bell, deceased, and the estate 
of the said deceased, were the owners of the said tract 
of 10,067.2 aecrs, and that the said payment was made 
for the sole purpose and with the sole intent of discharg- 
ing the said tract of land from the burden and len of 
the said judgment in the said action No. 4424. and that 
the said payment was of the sum due upon said judg- 
ment, to-wit, the sum of $179,411.40, and when made 
did effect such discharge: that such payment was made 
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under the authorization and order of the Court having 
jurisdiction over the said estate, to-wit, the Superior 
Mourt of the State of California, in and for the City 
and County of San I*rancisco, as pleaded and set forth 
in paragraph VIT of the first defense hereinbefore set 
forth in this answer, reference to which paragraph is 
Mereby expressly made, with the prayer that all the mat- 
ters therein pleaded may be deemed hereby incorporated 
herein as fully and wholly as though the same were 
Herein set out and repeated at length. 

Admut and allege that upon such payment the said San 
Francisco Savings Union made, executed and delivered 
to said Teresa Bell, as such administratrix, a deed of 
reconveyance of all the land embraced in the mortgage 
moreclosed in the said tract of 10,067.2 acres. 

Deny that the making and execution or the making 
or execution of the said conveyance or instrument was 
contrary to and in violation, or in violation, of said 
judgment in said action No. 4424, or of the or any pro- 
visions of said judgment, or of the trust, if any, therein 
adjudged and declared or adjudged or declared, and 
was or was wrongful, fraudulent and unlawful, or 
wrongful, fraudulent or unlawful, and in violation, or 
in violation, of the rights and interests or any right or 
any interest of the complainant herein under said. judg- 
ment and decree in said action No. 4424 and under or 
under said judgment dated June 29th, 1901, or other- 
wise, or at all; deny that complainant had any right 
or interest under said judgment and decree in said ac- 
tion No. 4424 or under said alleged judgment dated 
fame 29th, 1901. 

XVIII. As to the allegations in paragraph “11th” of 
the said bill of complaint, as follows: That said deed 
and conveyance so obtained as aforesaid by said Teresa 
Bell as such administratrix from said Mercantile Trust 
Company of San Francisco and said San Francisco 
Savings Union was dated May 26th, 1908, and was re- 
corded at the request of said Teresa Bell as such admin- 
istratrix on the 15th day of June, 1908, by the County 
Recorder of Santa Barbara County in Book of Deeds 
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ants state that they are without knowledge as to the said 
allegations, or any of them, or as to the subject-matter 
thereof. 

Admit that one of the considerations, and allege that 
the only consideration, for the making and execution of 

said deed and conveyance to said eres Bell as such 
adiministratrix, as stated in said deed, was the payment 
of the sum due and payable to said San Francisco Sav- 
ings Union under and by virtue of said judgment in 
said action No. 4424. 

Deny that such payment and conveyance was a pre- 
tended or any sale or transfer, or anything but a recon- 
veyanice as hereinbefore stated ; deny that the same was 
made under and in pursuance or under or in pursuance of 
a combination and conspiracy, or a combination or con- 
spiracy, entered into by the said Mercantile ‘Trust Com- 
pany of San Francisco, San Francisco Savings Union 
and ‘Teresa Bell, or any of them, or any combination or 
conspiracy whatsoever, with the wrongful, unlawful 
and fraudulent, or wrongful, unlawful or fraudulent or 
any intent, object, purpose and design, or intent, object, 
purpose or design, to defraud the said complainant out 
of its right, title and interest, or any right, title or in- 
Lenesteaiin said 10 067.2 acres of land, or any part there- 
of, avi out, or out, of its right, title and interest, or any 
right, title or interest, in and to or in or 10 tlie On amy 
proceeds of a sale of said land remaining after the pay- 
ment of the sums of money ordered by said decree to 
be paid, or otherwise or at all, and also, or to evade and 
defeat, or evade or defeat, the provisions of said judg- 
ment and decree in said action No. 4424 requiring said 
land to be sold at public auction upon and after publica- 
tion of notice of any proposed sale in certain news- 
papers, or any provisions of said judgment and decree, 
and that, or that, said payment and reconveyance was 
made secretly or at all in pursuance and execution, or 
in pursuance or execution, of any combination and con- 
spiracy, or combination or conspiracy, and with or with 
the fraudulent or any intents, objects, purposes and 
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designs specified in paragraph “11th” of the said bill 
of complaint. 

As to the allegations in paragraph “2h on maessard 
bill of complaint, as follows: ‘That the said payment 
and reconveyance was made without any notice what- 
ever thereof, or of any proposed sale being given or 
published in any newspaper and without any notice 
whatever being given to said complainant; that the said 
Teresa Bell, Mercantile Trust Company and San Fran- 
cisco Savings Union knew and each of them knew at 
the time of the said pretended sale and transfer, and 
of the payment of said sum of $179,411.40 that said 
maciot land of 10,06/.2 acres was worth and of the 
value of at least $500,000 and that the development of 
oil near or adjoining said lands made them prospectively 
worth at least one million of dollars or more; that said 
10,067.2 acres of land has never been advertised for 
sale by said Mercantile Trust Company of San Fran- 
cisco as required in and by said decree in said action 
No. 4424 or otherwise or at all; that said pretended deed 
and conveyance and the pretended sale and transfer of 
said tract of 10,067.2 acres of land to said Teresa Bell 
as administratrix, etc., by said Mercantile Trust Com- 
pany of San I*rancisco and said San Francisco Savings 
Union has never been reported or submitted to or ap- 
proved or confirmed by said Superior Court of Santa 
Barbara County; these defendants state that they are 
without knowledge as to the said allegations, or anv of 
them, or as to the subject-matter thereof. 

Deny that said payment and reconveyance was a 
fraud upon the complainant and contrary or contrary to 
and in violation or in violation of said decree in said ac- 
tion No. 4424; deny that the defendants in this action, or 
these defendants and those defendants claiming under or 
through Thomas Bell, deceased, wrongfully and unlaw- 
fully, or wrongfully or unlawfully, claim and assert, 
or claim or assert, that the said reconveyance trans- 
ferred and vested, .or transferred or vested in said 
Veresa Bell, as such administratrix, the title of, in and 
to, or of, in or to, said tract of land consisting of 10,067.2 
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acres, including, or excluding, any and all, or any or 
all, riglis, title and interest, or any rights, title orm, 
terest, of said complainant. 

Admit and allege that the defendants claim, and prop- 
erly and lawfully so, that the said reconveyance dis- 
charged the lien of the said judgment in the said action 
No. 4424; allege that prior to and until the time of such 
reconveyance the said heirs and devisees of the said 
‘omas Bell, deceased, and his said estate, were the 
owners of all of the said tract of land, subject only to 
the burden and charge of the said lien, having acquired 
such ownership as described i in paragraph V of the first 
defense hereinabove in this answer set forth, and that 
the defendants claim that such reconveyance discharged 
such lien and left their ownership one free and clear 
of any lien or charge whatsoever. 

Deny that the claim made by the defendants is with- 
out merit, wrongful and unlawful, or without merit, 
wrongful or unlawful, or contrary to and in conflict 
or in conflict with said judgment in the said action No 
4424, anda fraud or a fraud upon the complainant, and 
was and is, or was or is, made with the wrongful, fraud- 
ulent and unlawful, or wrongful, fraudulent or unlaw- 
ful, intents, purposes and designs, or intents, purposes 
or designs, mentioned in the said paragraph “11th” of 
the said bill of complaint, and of defrauding, or of de- 
frauding, the said complainant and its successors and 
erantees, or any of them, out of its or any interest in 
and title to, or interest in or title to, an undivided one- 
half, or any part, of the said 10,067.2 acres of land; 
deny that said Mereantile ‘Trust Company of San Fran- 
cisco has wholly er at all failed and neglected, or failed 
or neglected, to perform its duties, if anv, as trustee 
under said decree in said action No. 4424, and has, or 
has, as in paragraph “11th” of the said bill of complaint 
alleged, attempted to transfer and dispose of the said, 
if any, or any trust property, the said tract of 10,067.2 
acres of land, or any patt thereot, coitrary to aide 
violation of, or in violation of the trust, if any, declared 
or set forth in said decree in said action No. 4424, and 


with or with the wrongful, unlawful and fraudulent, 
or wrongful, unlawful or fraudulent, or any, intents, 
objects, purposes and designs, or intents, objects, pur- 
poses or designs, in the said paragraph “11th” of the 
said bill of complaint alleged. 

Admit that the said George Staacke had no personal 
interest or right or title in or to any of the proceeds of 
the sale of said tract of 10,067.2 acres of land adjudged 
to be made under and in pursuance of said decree in 
said action No. 4424, and his heirs, assigns and executor 
have no other different or greater right, title or interest 
im or to any such proceeds than saidGeorge Staacke had 
under said decree. 

Deny that said George Staacke had no other right, 
title or interest whatever in or to said lands or to any 
of the proceeds of the sale of said lands under said de- 
cree than that of trustee for the benefit of the U. S. Oil 
& Land Company, its successors and assigns. 

Allege that.said George Staacke held title to said 
lands, and to all proceeds of any sale thereof under said 
decree, as trustee, to make the payments required under 
the terms of that certain judgment and decree dated the 
17th day of October, 1904, pleaded and set forth in para- 
graph IT of the first defense hereinabove in this answer 
made. 

XIX. As to the allegations in paragraph “11th” of 
the said bill of complaint, as follows: ‘That on or about 
the 3d day of March, 1911, the San Luis Land and Im- 
provement Company, a corporation, for a valuable con- 
sideration sold, granted, transferred and conveyed in 
fee simple to the complainant by deed and convyey- 
ance an undivided one-half of said 10,067.2 acres 
and tract of land described in the said bill of complaint, 
and said deed was thereafter and on the fifth day of 
March, 1911, duly filed for record and recorded in the 
office of the County Recorder in said County of Santa 
Barbara in Book of Deeds No. 131 on pages 109 to 110 
thereof: that said John 5. Bell on the 22nd day of De- 
cember, 1896, for a valuable consideration eranted, bee 
eained, sold and conveyed to Catherine MI. Bell, his wife, 
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one of the defendants above named, said tract or piece 
of land of 10,067.2 acres, in fee simple absolute, and 
made, executed and delivered to her a grant, bargain 
and sale deed granting, transferring and conveying for 
a valuable consideration to said Catherine NL Bell, 
known also as Sate Ml. Bell, said 10,067.2 acres and tract 
of land; that said deed of John S. Bell to Catherine 
Bell was dated the 22nd day of December, 1896, and 
was recorded in the office of the County Recorder of 
Santa Barbara County on the 18th day of June, 1897, 
in Book 59 of Deeds at page 579; that said jolt >asell 
and Catherine MI. Bell did on the 12th day of June, 1897, 
for a valuable consideration grant, bargain, sell and 
convey in fee simple absolute to James L. Crittenden 
and Sidney M. Van Wyck, Jr., an undivided one-half 
of said tract or piece on land consistinerot IOUG7.2 cnc. 
of land, and did make, execute, acknowledge and de- 
liver to said James L. Crittenden and Stdney Biles yaa 
Wrvyek, Jr., a grant, bargain and sale deed and convey- 
ance wherein and w hereby they, said John S. Bell and 
Catherine®M. Bell, did grant, bargain and sell and con- 
vey for a valuable consideration to said James L. Crit- 
tenden and Sidney M. Van Wyck, Jr., and to their heirs 
and assigns, an undivided one-half of said tract or piece 
of land of 10,067.2 acres; that said deed from said John 
S. Bell and Kate M. Bell to said James L. Crittenden 
and Sidney M. Van Wyck, Jr.. was dated the 12th day 
of June, 1897, and was duly recorded in the office of 

the County Recorder of Santa Barbara County, State 
of California, on the 18th day of June, 1897 in Book 
59 of Deeds at page 582; that on the 7th day of March, 
1809, for a valuable Son cidlecution by grant, bargain 
and sale deed and conveyance said Sidney AL Van Wyck, 
Jr., granted, bargained, sold and conveyed in fee simple 
to said James L. ie ittenden and to his heirs and assigns 
forever all his right, title and interest of, in and to said 
wraet Or piece of land of 10,067.2 acres. and that said 
deed was dated March 7th, 1899, and recorded in said 
Recorder's Office in Santa Barbara County on the 26th 
day of November, 1900, in Book 75 of Deeds at page 
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223; that the said deeds and conveyances so executed 
and recorded as aforesaid, by said John S. Bell and 
ealierine’M. Bell, Sidney Mi Wan Wyck, Jr., James L. 
Crittenden and Nina D. Crittenden, U. S. Oil & Land 
Company, and San Luis Land and Improvement Com- 
pany, each granted and conveyed an undivided one-half 
of all of that certain tract, piece and parcel of land con- 
sisting of 10,067.2 acres described in paragraph num- 
bered Ist of the said bill of complaint, with the excep- 
tion of the lots, pieces and parcels mentioned in said 
paragraph Ist as excepted from the 10,067.2 acres tract 
@e-cribed therem; these defendants state that they are 
without knowledge as to the said allegations, or any of 
them, or as to the subject-matter thereof. 

Deny that any of the said deeds or conveyances was 
good and sufficient, or good or sufficient, or of any effect 
whatsoever. 

XX. As to the allegations in paragraph “12” of the 
said bill of complaint, as follows: That the Associated 
Oil Company, defendant herein, is a corporation duly 
organized and existing under the laws of the State of 
California with its principal place of business in said 
State of California; that the Associated Transportation 
Company, defendant herein, is a corporation duly or- 
ganized and existing under the laws of the State of Cali- 
fornia, with its principal place of business in said State 
of California; that the Union Oil Company of Cali- 
fornia, defendant herein, is a corporation duly organ- 
ized and existing under the laws of the State of Calli- 
fornia, with its principal place of business in said State 
of California: that each and every one of the defendants 
mentioned in the title of the said bill of complaint is a 
citizen and resident of the State of California: that said 
fee Oil & Land Company ts a citizen of the State of 
Arizona; that Teresa Bell, Thomas Frederick Bell, 
Bessie M. Bell, known also as Elizabeth M. Bell; W. E. 
Bell, known also as Eustace Bell; Reginald Bell, T. NI. 
Bell, Muriel Bell, also known as Muriel Margaret Bell; 
Robina Bell, Katherine M. Bell; known also as Kate M. 

Sell; Marie T. Holman, formerly Marie T. Bell; Arthur 
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S. Holman, husband of Marie T. Holman; Henry G. 
Meyer, Josephine M. Holbrook, John Lewellyn Auze- 
rais, Daniel A. MeColgan, Peter J. Crosby, Robina Vell- 
euth, George Henr¥ Howard, O. Hl. Marshbareer, 
Alexander D. Keves, Thomas EF. Palmer, Florence Adele 
Gibson, C. H. Willams, Charles H. Pearson, Peter 
Guidotti, George Guidotti, Guidotti Bros., Baptiste Fer- 
rin, J. Doherty, Hen? N. Eyans, |. Sedisloceum 
Smith, Joseph Pico, John Doherty, Dario de la Guerra, 
Wiliam Gewe, John S. Bell, KR. eColean, Reemaid 
MeColgan, Clarence Velleuth, 41. Dominguez, Mercan- 
tile Trust Company of San Francisco, San Francisco 
Savings Union, Savings Union Bank and Trust Com- 
pany, Union Oil Company of California, The Associ- 
ated Oil Company, The Associated Transportation Com- 
pany, Rauer’s Law and Collection Company, John Doe, 
James Doe, Jolin Roe, James Roe, Jane Doe, Jane Roe, 
Mary Doe, Mary Roe, Richard Koe, Geni i oesmd 
Kate Roe, defendants, are citizens and residents of the 
State of California, and that each of said defendants 
is a citizen and resident of said State of California; that 
the name of said San Francisco Savings Union has been 
changed to Savings Union Bank and Trust Company 
by and under a judgment of the Superior Court of the 
State of Califorma, in and for the City andeCommn gon 
San Francisco duly; made, rendered and enteredmanme. 
proceeding duly commenced and prosecuted by said San 
Francisco Savings Union and the directors thereof, and 
that a certified copy of said judgment changing the name 
of said San I'rancisco Savings Union as aforesaid has 
been duly filed with the Secretary of State of the State 
of California: these defendants state that they are with- 
out knowledge as to the said allegations, or any of them, 
or as to the subject-matter thereof. 

Admit that these defendants are citizens and residents 
of the said State of California, and that each of them 
is a citizen and resident of the said State of California; 
allege that these defendants are residents of the North- 
ern District of the said State of California. 

XXI. As to the allegations in paragraph “14th” of 
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the said bill of complaint, as follows: ‘That said George 
Henry Howard has made, executed and delivered to 
O. H. Harshbarger a pretended deed and conveyance 
purporting to transfer and convey all the right, title and 
interest of said George Henry Howard in and to said 
Merct, prece and parcel of land of 10,067.2 acres; that 
said George Henry Howard and O. H. Harshbarger 
had notice and knowledge at the time of and before said 
pretended deed and conveyance was made by said How- 
ard to said Harshbarger of the title of complainant to 
am undivided one-half of said 10,067.2 acres and tract 
Siland and of each and all of the facts and matters set 
forth in the said paragraph of the said bill of complaint ; 
these defendants state that they are without knowledge 
as to the said allegations, or any of them, or as to the 
subject-matter thereof. 

Deny the said title of complainant to any portion of 
Miemiterest in said tract of land; deny the said facts and 
matters, as follows: Deny that the said tract of land 
had been and was or had been or was deeded and con- 
veyed, or deeded or conveyed, by Dwight W. Grover 
and Samuel Rosener on or about the 7th day of March, 
es), or at all, in trust for the benefit of John S. Bell; 
deny that the said John S$. Bell was then the owner of 
the said tract; deny that said Grover and Rosener had 
omeand prior to Niarch 7th, 1889, or at all, agreed to 
reconvey said tract of land to said John 5S. Bell, and 
that or that said George Staacke paid no consideration 
whatever for said tract, piece or parcel of land of 10,- 
067.2 acres or for any part or portion thereof or for 
Eua@eor any deed and conveyance executed to him by 
said Grover and Rosener, and that, or that, said George 
Staacke received and accepted or received or accepted 
said or any deed and conveyance, and held or held the 
title to said 10,067.2 acres of land as such trustee, and 
not otherwise, or at all, from the time he received the 
saine to the time of his death, or at all, and that or that 
the decrees in the said bill of complaint mentioned had 
heen made and entered by said Superior Court of Santa 
Barbara County; deny that said or any deed and con- 
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veyance made by said Howard to said Harshbarger was 
made with the fraudulent and unlawful, or fraudulent 
or unlawful or any, intent, object, purpose and design, 
or intent, object, purpose or design, to defeat said al- 
leged or any trust upon which said land had been con- 
veyed by said Grover and Rosener to said George 
Staacke, as alleged in the said bill of complaint, and to 
deprive or to deprive the complainant and the successors 
in interest of John S. Bell, or any of them, of the or any 
benefits of the said alleged or any trust and of or of 
their or any rights thereunder, or otherwise or at all. 

And as further supporting their denial, and explain- 
ing the alleged claims of the plaintiff, these defendants 
hereby refer to that final decree, dated the 12th day oi 
October, 1904, pleaded and set forth in paragraph II 
of the first defense hereinabove in this answer made. 

XXII. Admits that the matter in controversy in this 
suit exceeds, exclusive of interest and costs, the sum 
or value of ten thousand dollars and that the real prop- 
erty involved in this suit exceeds in value the sum of 
one million dollars; that the matter in controversy in 
this suit is between citizens of different states, that is, 
between the complainant, a citizen of the State of Ari- 
zona, and these defendants, who are citizens of the State 
of California: that each and all of the detendamtssiad 
notice of said judgments and decrees, and of said find- 
ings in the said bill of complaint mentioned and_ set 
forth, and had such notice before these defendants or 
any of them entered upon said tract of land or paid any 
money or consideration for any right or interest therein 
or thereto; that these defendants, \V. P. Hammon and 
I. C. van Deinse, did om or about the 'st day ot Jime: 
1911, enter upon a portion of said lands and bore or 
cause to be bored a well for the purpose of extracting 
oil from said land with the intent, object, purpose and 
design to appropriate to their own use or to the use of 
one of them any and all oil obtained or extracted from 
said lands: admit that said defendants W. P. Hammon 
and F. C. van Deinse threaten and are about to bore or 
cause to be bored other wells with the intent, object, 
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purpose and design of extracting oil from said land and 
appropriating all oils extracted therefrom to the use of 
one or both of them and will, unless restrained and en- 
joined by this Honorable Court, extract large quanti- 
ties of oil from said lands, sell the same, and appropri- 
ate the proceeds thereof to the use of one or both of 
said defendants. 

Denies that these defendants, or either of them, ever 
fadeaity notice of tle, or any, right, title and interest 
or right, title or interest of the complainant in and to 
or in or to an undivided one-half or any portion of the 
Said tract of land; deny that the entry of these defend- 
ants, or their intent, object, purpose of design in mak- 
ing such entry, or in boring or causing to be bored wells, 
upon the said portions of the said tract of land, or that 
of either of them, are or is or were or was wrongful 
or unlawful: deny that the boring of wells or appropria- 
tion of oil by these defendants upon and from the said 
portion of the said tract of land, or either of such acts 
will greatly or at all depreciate the value of the said 
land or greatly or irreparably or at all injure or damage 
or cause loss to the said complainant or its alleged rights, 
interest and title, or anv of them, in and to or in or to 
the said land. 

Allege that the entry, boring of wells, and appropria- 
tion of oil by these defendants, upon and from the said 
portions of the said tract of land was and is a lawful 
and proper exercise of the right of ownership in and 
to the said portion of the said tract of land by these de- 
fendants. 

XXITI. As to the allegations in paragraph “15th” 
of the said bill of complaint, as follows: That said 
Teresa Bell as such administratrix and claiming and 
asserting to have acquired the title in fee to said 10,067.2 
acres of land by and under said deed dated May 26th, 
1908. so as aforesaid made and executed by said Mer- 
cantile Trust Company of San Francisco and said San 
Francisco Savings Union has collected large sums of 
money as rents from the tenants on said tract of land 
ageregating about $10,000, to which rents the complain- 
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ant claims to be entitled as the owner in fee of an un- 
divided one-half of said tract of 10,067.2 acres of land; 
that the said Teresa Bell as such administratrix threat- - 
ens to collect and appropriate to her own use as such 
administratrix all the rents, income and profits of said 
tract of 10\067.2 acres of land and will carry ont sad 
threats and collect and appropriate all of said reits; 
income and profits to her own use as such admunistra- 
trix unless restrained and enjoined by this Honorable 
Court and by an injunction issuing in this suit out of the 
Court commanding her as such administratrix to desist 
and refrain from collecting the same or the one-half 
thereof which the complainant claims to be entitled; 
these defendants state that they are without knowledge 
as to the said allegations, or any of them, or as to the 
subject-matter thereof. 

Deny that said Teresa Bell as such administratrix 
claims wrongfully or unlawfully to have acquired title 
to the said tract of land; deny that the appropriation 
by such administratrix of the profits of all such tract 
of land will cause eveat and ireparable” on ereainen 
irreparable, or any, loss, injury or damage to the com- 
plainant; deny that on or about the 20th day of May, 
1908, or at all, the said Teresa Bell, Mercantile Trust 
Company of San Francisco, and San Francisco Savings 
Union, or any of them, combined and conspired, or com- 
bined or conspired, together or at all, to evade and de- 
feat, or evade or defeat, the said decree in said action 
No. 4424, or otherwise or at all, and to depmye one 
deprive said complainant of its or any right, title and 
interest, or right, title or interest, in and to or in or to 
an undivided one-half. or anv portion, of said tract of 
land, and of or of its or anv interest in and right to. or 
right to, the or any proceeds and every or any part of 
the proceeds that might be obtained by and from a sale 
of said tract of land, and did or did, in pursuance of said 
or anv combination and conspiracy, or combination or 
conspiracy, or at all, and with or with the wrongful, 
unlawful and fraudulent, or wroneful, unlawful or 
fraudulent, or any, intent, object, purpose and design, 
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or intent, object, purpose or design, of evading and de- 
feating or evading or defeating said decree in said ac- 
tion No, 4424, and of, or of depriving said complainant 
of its or any right, title and interest, or right, title or 
interest, in and to or in or to an undivided one-half or 
any portion of said tract of land and of, or of, any pro- 
ceeds that might be obtained from a sale thereof under 
said decree in said action No. 4424, or otherwise or at 
all, have and cause, or have or cause, the deed dated 
May 26th, 1908, mentioned in paragraph ‘11th’ of the 
said bill of complaint, to be made and executed or made 
or executed: deny that said deed was made, executed 
and delivered, or made, executed or delivered under and 
in pursuance of, or under or in pursuance of, said or 
any wrongful and unlawful, or wrongful or unlawful, 
or any, combination and conspiracy, or combination or 
conspiracy. 

XXIV. As to the allegations in paragraph “15th” of 
the said bill of complaint, as follows: That said C. A. 
[lunt, one of the defendants, is County Clerk of said 
County of Santa Barbara and Clerk of said Superior 
Court of said County of Santa Barbara, and has in his 
possession and under his control the deed and convey- 
euce made and executed by said George Staacke to Caith- 
erine Mf. Bell and James L. Crittenden and delivered to 
said Hunt, as alleged in the said bill of complaint, on the 
Sth day of July, 1901; these defendants state that they 
are without knowledge as to the said allegations, or 
any of them, or as to the subject-matter thereof. 

XXV. Deny that any of the acts done or threat- 
ened to be done was or is a wrong to the said complain- 
ant; allege that the complainant has no right, title, in- 
terest, estate or equity, or any claim whatsoever, in the 
said tract of land or anv part thereof or anv proceeds 
thereof. 

And in this behalf, and as.more fully showing and 
explaining the invalid character and nature of the claims 
made by the said complainant, and the knowledge of 
the complainant at all times of such invalidity, and the 
reliance placed by these defendants, at the time of their 
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said purchases of interests in certain portions of the said 
tract of land, upon such invalidity, these- defendants 
hereby expressly refer to paragraphs VIII, IX) X and 
NI of the frst defense therei pleaded and™set 10min 
with the prayer that all the matters therein pleaded may 
be deemed hereby incorporated herein as fully and 
wholly as though the same were herein set out and re- 
peated at length. 

Allege that these defendants at all times were and 
are purchasers in good faith, and for good and valu- 
able considerations, of the said interests, without knowl- 
edge of any matters relating to tlre said 1racton amd 
save those disclosed on the face of the records of title 
thereto and of the said divers court proceedings; allege 
that by this action the complainant is endeavoring to 
raise anew questions of fact and of law repeatedly and 
finally decided against it by the Supreme Court of the 
State of California. 

Deny that the complainant has no plain, speedy or 
adequate remedy at law. 

\V herefore, these defendants pray that the complain- 
ant’s bill of complaint may be dismissed and that these 
defendants have and recover their costs and disburse- 
iments herein. 


Chauncey S. Goodrich, 
Solicitor for the Said Defendants. 

Charles W. Slack, of Counsel: 

State of California, City and County of San Fran- 
CiS€O, SS. . 

W. P. Hammon, being first duly sworn, deposes and 
says: That he is one of the defendants in the, within 
entitled cause, that he has read the foregoing answer 
and knows the contents thereof, and that the same is 
true of his own knowledge, except as to the matters 
therein stated on his information or belief, and as to 
those matters, that he believes it to be true. 

We Po Tlamimon 
ersceived and sworn to before me this 14th day of 
Mame A. 1). NO 

Charles Edelman, 
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Notary Public m1 and for the City and County of San 
francisco, state of California. 

(Seal) 

Receipt of a copy of the within Answer admitted this 
14th day of March, 1913. 

Richards & Carrier and 
James 1. Crittenden 
Solicitors for Complainant. 

(Endorsed. Filed March 17, 1913. Wm. M. Van 
rike, Clerk, By Chas. 'N. Williams, Deputy Clerk. 

Fwea stated term, to-wit, the January term) 7. De 
MS, of the District Court of the United States of 
America, in and for he Southern District of California, 
Southern Division, held at the Court room thereof, in 
the City of Los Angeles, on Wednesday, the nineteenth 
day of March, in the year of our Lord, one thousand 
nine hundred and thirteen. 

Mrescent: lhe Honorable Frank H. Ridin Dictrict 
limdee. No. 140 Civil, S$. D. U.S. Or & Land Com- 
plainant, vs. Teresa Bell, et al., Defendants. 

This cause coming on this day to be heard separately 
on the special defense, viz., previous judgments, etc., as 
set up by the bill and answer; ‘I. Z. Blakeman, Esq. ; 
Chauncey S. Goodrich, Esq., and Peter J. Crosby, Esq., 
appearing as counsel for defendants, and no counsel 
appearing on behalf of complaint; it is ordered that said 
cause be and the same hereby is continued until Thurs- 
@ay the 20th day of March, 1913, at 10:30 o clock a. mir, 
for said hearing. 

At a stated term, to-wit, the January term, A. D. 
1913, of the District Court of the United States of 
America. in and for the Southern District of California, 
Peutiern Division, held at the Court room thereof, in 
the City of Los Angeles, on Thursday, the twentieth day 
of March, in the year of our Lord, one thousand nine 
hundred and thirteen. 

Present: ‘The Honorable Frank H. Rudkin, District 
Judge. No. 140 Civil, S. D. U. 5. Oil & Land Com- 
plainant, vs. Teresa Bell, et al., Defendants. 

This cause coming on this day to be heard separately 
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on the special defense, viz., previous judgments, etc., as 
set up by the bill and answer; James L. Crittenden, Esq., 
and I*. J. Carrier, E’sq., appearing as counsel for com- 
plainant; T. Z. Blakeman, Esq., Chauncey S$. Goodrich, 
Esq., and Peter J. Crosby, Esq., appearing as counsel 
for defendants; and said special defense having been 
argued on behalf of complainant by James L. Critten- 
den, Esq., of counsel for complainant; it is thereupon 
ordered that said cause be and the same hereby is con- 
tinued until the hour of 2 o'clock p. m., of this day, for 
further hearing. 

At a stated term, to-wit, the January term, A. D. 
1913, of the District Court of the United States of 
America, in and for the Southern District of California, 
Southern Division, held at the Court room thereof, in 
the City of Los Angeles, on Thursday, the twentieth day 
of March, im the vear of our Lord, one thousand nine 
hundred and thirteen. 

Present: The Honorable Frank H. Rudkin, District 
Judge. No. M0 Civil, Ss. D. U.S. Oleee ards eom- 
plainant, vs. Teresa Bell, et al., Defendants. 

This cause coming on at this time to be further heard 
on the special defense, viz., previous judgments, etc., as 
set up by the bill and answer; James L. Crittenden, E'sq., 
and F. J. Carrier, Fsq., appearing as counsel for com- 
plainant; T. Z. Blakeman, Fsq., Chauncev S. Goodrich, 
Esq., and Peter J. Crosby, Esq., appearing as counsel 
for defendants; and said special defense having been 
further argued on behalf of complainant by James L. 
Crittenden, E'sq., of counsel for complainant, and on be- 
half of defendants by T. Z. Blakeman, Esq., of counsel 
for defendants: and Court, at the hour of 3:30 o’clock 
p. m. having taken a recess for 5 minutes; and now at 
the hour of 3:35 p. m., Court having 1econvencameand 
counsel being present as before; and said special defense 
having heen further argued on behalf of defendants by 
Chauncey S. Goodrich, Fsq., of counsel for defendants, 
and on behalf of complainant in reply by James L. Crit- 
tenden, Esq.. of counsel for complainant; it is ordered 
that said cause be and the same hereby is submitted to 
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the Court for its consideration and decision on said spe- 
cial defense upon the oral argument thereof and on 
briefs to be served and filed as follows, to-wit: On be- 
half of complainant within fifteen (15) days, on behalf 
of defendants within fifteen (15) days thereafter, and 
on behalf of complainant in reply within ten (10) days 
miereatter. 


In the District Court of the United States for the 
Southern District of California, Southern Division. No. 
140. Civil. 

U.S. Oil & Land Company, a Corporation, Complain- 
ant, vs. Teresa Bell, as Administratrix of the Estate 
of Thomas Bell, Deceased, with the Will Annexed, 
et al., Defendants. 

James L. Crittenden and Richards & Carrier, solici- 
tors for complainant. 

T. Z. Blakeman and Chauncey S. Goodrich, solicitors 
for defendants. 

Rudkin, District Judge. 

This is a suit in equity to quiet title to an undivided 
half interest in a tract of land embracing approximately 
10,000 acres situate in Santa Barbara County, Califor- 
nit. The defendants have pleaded in bar certain judg- 
ments of the Courts of the State of California and a 
judicial sale thereunder, and it has been agreed between 
the parties that such defenses may be separately heard 
and disposed of before the trial of the principal case, 
under Equity Rule 29. 

Some years prior to the 29th day of June, 1901, John 
ee bell as plaintiff, brought an action in the Superior 
Court of Santa Barbara County, California, against 
George Staacke and John W. C. Maxwell as executors 
of the will of Thomas Bell, deceased, and also against 
one Louis Jones, to have a trust declared in his favor 
against the defendant Staacke in 10,000 acres of land 
ie canta Barbara County, the title to «vhich 
stood of record in the name of the latter, and to com- 
pel a conveyance thereof to him by Staacke. ‘Teresa 
Bell, administratrix of the estate of Thomas Bell, de- 
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ceased, was afterwards substituted for the defendants 
Staacke and Maxwell as executors. The defendant 
Staacke individually and Teresa Bell, as administratrix, 
by answer and cross-complaint set up that the land was 
held by Staacke subject to a trust in favor of the estate 
of Thomas Bell, deceased, to secure certain advances 
immade by Thomas Bell in his lifetime at the instance and 
for the benefit of the plaintiff, and prayed that this 
latter trust be declared superior to the trust asserted 
by the plaintiff. The trial court on the above date de- 
creed that the land was held by Staacke in trust solely 
for the plaintiff and was not subject to any trust im 
favor of the estate of Thomas Bell, deceased, and di- 
rected a conveyance by the defendant Staacke to the 
plaintiff. The Court, however, under the cross-com- 
plaint, awarded the administratrix of the estate of 
Thomas Bell, deceased, a personal judgment against the 
plaintiff for the sum of approximately $52,000, the bal- 
ance due from plaintiff for money advanced and loaned 
by the deceased prior to his death on October 67 ieeZ 
The defendants appealed from that portion of the de- 
cree adjudging that the land was not subject to a trust 
in favor of the estate of Thomas Bell, deceased, and 
also from an order denying their motion for a new trial. 
Their appeal from the judgment was dismissed by the 
Supreme Court of the state (137 Cal., 307) and the or- 
der denying the motion for a new trial was affirmed 
by a Department decision (/0 Pac., 472). A rehearing 
was later granted by the Court en banc as to the Depart- 
ment decision, and the Court thereafter, on rehearing, 
set aside the decision of the Department, reversed the 
order denying the motion for a new trial and awarded 
a new trial in the Court below, except as to certain issues 
not material here. During the pendency of the action 
in the Superior Court and before final judgment the 
plaintiff John S. Bell conveved all his right, title and 
interest in the land in controversy to Katherine M. Bell 
and James L. Crittenden, but the action was continued 
in the name of the original plaintiff. At the time of 
prosecuting the appeal from the decree of June 29, 1901, 
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the defendant Staacke made and executed a deed of the 
property described in the decree in favor of Katherine 
M. Bell and James L. Crittenden and deposited the same 
in the registry of the Court in order to obtain a stay 
Gi execution as required by the laws of the State of 
California. The undivided one-half interest conveyed 
to Crittenden is now vested in the complainant through 
mesne conveyances. Upon the retrial of the action upon 
the same pleadings the trial Court decreed that the de- 
memdatnt Staaele lield the title to the land in trust, first, 
as security for the payment of the sum of approximately 
$95,000 due the estate of Thomas Bell, deceased (being 
the amount found due in the cross-complaint at the for- 
mer trial, with interest), and second, in trust for the 
use and benefit of the plaintiff. A sale of the land was 
decreed for the payment of this indebtedness, together 
with costs. The plaintiff appealed from this judgment 
aud also from an order denying a motion for a new trial, 
but the appeal from the judgment was dismissed (83 
Pac., 245) and the order denying the motion for a new 
Gial was affirmed (91 Pac., 322). The property was 
thereafter sold as directed by the decree and Teresa Bell 
became the purchaser at the execution sale. No re- 
demption was made within the time provided by law 
and in due course the purchaser received a deed from 
the commissioner who conducted the sale. 

On the first day of February, 1892, George Staacke 
executed his promissory note in favor of The San Fran- 
cisco Savings Union for the sum of $60,000, and at the 
same time made and executed a deed of the 10,000 acre 
tract and also of a 4000 acre tract not in controversy 
here to Henry C. Campbell and Thaddeus D. Kent as 
trustees to secure the payment of the note. Campbell 
and Kent were afterwards succeeded by The Mercantile 
Trust Company of San Francisco, a corporation, as 
trustee. While the action of John 5. Bell against George 
Staacke and others was still pending Katherine M. Bell, 
James L. Crittenden and one Sidney M. Van Wyck, Jr.. 
claiming as sucessors in interest of John 5. Bell, brought 
an action against The San Francisco Savings Wition, 
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its trustees, and the successors in interest of Thomas 
Bell, deceased, to obtain a decree quieting the title of 
the plaintiffs in and to the 10,000 acre tract above re- 
ferred to against the trust deed to Campbell and Kent. 
In this action a cross-complaint was filed by The San 
I‘rancisco Savings Union setting up its right under the 
deed of trust, and upon the trial a decree was entered 
directing The Mercantile Trust Company trustee to sell 
both tracts of land, selling the 10,000 acre tract first, 
and to pay out of the proceeds of the sale to) The s>an 
Francisco Savings Union the amount found to be due 
it on its note and the balance of the proceeds, if any, 
to the defendant Staacke, his heirs and assigns. It was 
further adjudged that the plaintiffs take nothing by 
their action. An appeal was prosecuted from this judg- 
iment to the Supreme Court of the State and also trom 
an order denying a motion for a new trial, but the order 
denying the motion for new trial was affirmed and the 
cause remanded to the Court below with directions to 
modify its judgment by deducting therefrom the amount 
of approximately $16,000, and as thus modified the 
judgment was in all things affrmed (94 Pac., 225). 
This decree was later paid and satisfied by Teresa Bell 
without a sale of the premises. 

The bill and answers are very voluminous, but I deem 
the foregoing statement sufficient to a proper under- 
standing of the legal questions involved. As will be 
observed, the complainant bases its claim of right or 
title on the deed from John 9S. Bell to Crittenden, on 
the first or original decree in Bell v. Staacke, supra, and 
on the deed deposited by Staacke with the Clerk of thie 
Court in order to effect a stav of proceedings pending 
the appeal; and this notwithstanding the fact that the 
decree upon which it relies was afterwards vacated bv 
the Supreme Court of the State and an entirely different 
decree entered upon a retrial, which was later affirmed 
by the Supreme Court on appeal. By the latter decree 
and the judicial sale made thereunder every right, title 
and interest of John S. Bell and his successors in inter- 
est became vested in the purchaser at the sale under the 
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commissioner's deed. But the complainant seeks to 
avoid the binding force of the second decree on several 
grounds. First. Because after dismissing an appeal 
from the final judgment the Supreme Court of the State 
was without jurisdiction to award a new trial. Second. 
Because the legal title to the property was vested in 
Campbell and Kent as trustees and the whole proceeding 
before the Court was therefore coram non judice and 
void; and, lastly, because the decree in Bell v. San Fran- 
cisco Savings Union was later in point of time than the 
decree in Bell v. Staacke and is inconsistent therewith. 

1.. These several contentions are wholly without 
Ment. VWhether the Supreme Court of the State of 
California has jurisdiction to award a new trial in an 
action after dismissing an appeal from a final judgment 
depends solely and exclusively upon the constitution and 
laws of that state, and the repeated decision of its high- 
est court upholding the jurisdiction are not subject to 
review in this or any other tribunal. 


2. A court of equity would scarcely permit the com- 
plainant to claim under the original decree and in oppo- 
sition thereto at the same time, but aside from this the 
contention is without merit. While undoubtedly title 
vests in a trustee for some purposes under the laws of 
the State of California, nevertheless in that State as 
well as elsewhere, until there is a breach of condition, 
the cestuique trust is deemed the beneficial owner of 
the property, may convey or encumber it, and may main- 
fam amy real action attecting the title. 

Sacramento Bank y. Alcorn, 121 CallyZ7?: 
Hodkins v. Wright, 127 Cal., 688. 

3. On this point again the complainant is confronted 
by an adverse decision of the Supreme Court of the 
State. In the case of Bell v. San Francisco Savings 
Winion, 153°Cal., 74, the Court expressly held that there 
was no inconsistency between the two decrees: that the 
matter sub judice in Bell v. Staacke was excepted from 
the operation of the decree in the Savings Union Case, 
and this is manifestly true. 

Vor the foregoing reasons it affirmatively appears 
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from the bill of complaint and the admitted judgments 
set forth in the answers that the bill is without equity 
and should be dismissed. Let a decree be entered ac- 
cordingly. 

(Endorsed.) Opinion. Filed July 8, 1913. Wm. 
Van Dyke, Clerk. By Chas. N. Williams, Deputy Clerk. 


(TitL— of Court AND CAUSE. ) 
Decree, 

This cause came on to be heard in the District Court of 
the United States, for the Southern [istrict or Califor 
nia, Southern Division, the Honroable Frank H. Rud- 
kin, District Judge of the United States for the Eastern 
District of Washington, duly presiding, on the 20th day 
of March, A. D. 1913, upon the defense heretotorespuc. 
sentable by plea in bar made in the pleadings to the bill 
of complaint on file herein as follows: The joint and 
several answer of the defendants Teresa Bell, as admin- 
istratrix with the Will annexed of the estate ot Thomas 
Bell, deceased, and Teresa Bell, individually thes jem 
and several answer of the defendants Thomas Frederick 
Bell, Bessie M. Bell, wife of Thomas Frederick Bell, also 
known as Elizabeth M. Bell, \W. E. Bell, also known as 
Fustace Bell, Reginald Bell, John Lew ellyn Auzerais 
and Peters), Crosby: the joint and sey eral pleas in bar 
of the defendants W. P. Hammon and F. C. Van Deinse, 
heretofore overruled; and the joint and several answer 
of the said defendants \W. P. Hammon and F. C. Van 
Deinse; and at the said hearing it being admitted and 
stipulated by the complainant that each and all of the 
judgments, orders and decrees of the Supreme Court of 
the State of California, of the Superior Court apeilie 
State of California, im and tor the County ot Saitamioan= 
bara, and of the Superior Court of the State or < linen 
iia. in and for the City and County oigpan Francisco, 
were rendered, made and entered and all the proceed- 
ings taken and aets done thereunder.were taken and done 
substantially as set forth and described in each the said 
several answers and particularly in the first defense set 
out and made in the said joint and several answer of 
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Mie defendants W. P. Hammon and F. C. van Deinse; 
and at the said hearing it being further stipulated and 
agreed by the complainant and the said defendants that 
a decision might be given and made upon the said de- 
fenses, and decree thereupon entered herein accordingly, 
although at the time of such decision and entry the judge 
presiding might no longer be sitting in the above entitled 
Court; and the said cause having been argued by coun- 
sel and submitted; and the Court upon consideration of 
the said defenses having sustained the same and having 
ordered that the said bill of complaint be dimissed and 
that a decree of dismissal be made and entered accord- 
ingly; 

Now therefore it is by the Court Ordered, Adjudged 
and Decreed that the bill of complaint herein be and the 
saine is hereby dimissed and that the above named de- 
fendants do have and recover from the complainant 
their costs herein taxed at S—. 
ated july 17, 1913. 

Frank H. Rudkin, Judge. 

Wecree entered and recorded July 21, 1973. 

Win. Ml. Wan Dyke) Clenk. 
By Chas. N. Williams, Deputy Clerk. 

Wosts taxed in favor of deiendants We P. Hammon 

and F. C. Wan Deinse at $95.30. 
Win. NM. Van Dyke, Clerk. 
By Chas. N. Williams, Deputy Clerk. 
@andorsed) Decree filed July Z2)st. 1913, Win. Mi. Wan 
(TiTLe or Court aAnp Cause.) 
Mydce, Clerk. 
mitle of Court and Cause. 
Notice of Motion to Correct Decree. 

‘To Teresa Bell, as Administratrix of the Estate of 
Thomas Bell, deceased, George Henry Howard, O. H. 
Harshbarger, George Henry Howard, as the Execu- 
tor of the will of George Staacke, deceased, Robina 
Pwellouth,*Clarengg Velleuth, Wauer’s Law and Col- 
lection Company, Alexander D. Keyes, Thomas E. 
Palmer, Florence Adele Gibson, Mercantile Trust 
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Company, San Francisco Savings Union, Savings 
Union Bank and Trust Company, Arthur $. Holman, 
and ‘l‘eresa Bell, and to your Solicitor, IT. Z. Blake- 
man: 

To Eustace Bell, Reginald Bell, Thomas Frederick 
Bell, Bessie M. Bell (wife of Thomas Frederick Bell), 
W. E. Bell, also known as Eustace Bell, John Lew- 
ellyn Auzerais and P. J. Crosby, and to Peter J. 
Crosby your Solicitor : 

To W. P. Hammon and F. C. Van Deinse and to 
Chauncy $. Goodrich, your Solicitor: 

To Associated Oil Company and Edmund Tauszky 
your Solicitor: 


To Catherine M. Bell, also known as Kate M. Bell, 
and to Sullivan and Sullivan and Theo. J. Roche, your 
Solicitors: 


You and each of you are hereby notified and will 
please take notice that on the 6th day of December, 1913 
at 10 o'clock in the forenoon of said day, the complain- 
ant will move and apply to the above entitled court at 
and in the courtroom thereof in the United States Post- 
office Building in the City of Los Angeles, County of 
Los Angeles, State of California, to correct and modify 
the decree heretofore made and signed on the 17th day 
of July, 1913, by Honorable Frank H. Rudkin, Presid- 
ing Judge of said Court by striking out of said decree 
the following words, to-wit: 


‘and at the said hearing it being: admitted and stipu- 
lated by the complainant that each and all of the judg- 
ments, orderes and decrees of the Supreme Court of 
the State of California, of the Superior Court of tlie 
State of Califormia, in and for the County ot. 5am 
Barbara, and of the Superior Court of the State of 
California in and tor the City andm@County of sam 
Francisco, were rendered, made and entered, and all 
the proceedings taken and acts done thereunder were 
taken and done substantially as set forth and described’ 
in each the said several answers and particularly in 
the first defense set out and made in the joint and 
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several answer of the defendants W. P. Hammon and 
fC. Van Deinse;” 
and also by inserting in place of said words the follow- 
ing language, to-wit: 
ie at the said hearing it bemg admitted and stipu- 
fae! by the complainant and defendants above named, 
that the papers purporting to be copies of judgments, 
orders and decrees alleged or claimed to have been 
fendered and entered in the Supreme Court o7 the 
Site of Calitornia, the Superior Court of the siite 
Gc aliiormia in and for the County of Santa Lar 
bara, and the Superior Court of the State of Califor- 
nia in and for the City and County of San Francisco, 
are substantially correct copies thereof.” 


You are further notified and will please take notice 
that the said motion to correct and modify said decree 
will be made and based upon the records, files and pro- 
ceedings in this action and upon the affidavit of James 
L. Crittenden hereto annexed, and upon each of the fol- 
lowing grounds, to-wit: 

ieee ltat the statement made and contained im) said 
G@ieeree and above quoted is not true and 1s incorrect; 


2.. ‘Phat no such admission or stipulation as is stated 
in said decree was ever made or ertered into by the com- 
plainant or by the solicitors, or any of the solicitors for 
said complainant ; 

3. That the only admission or stipulation made and 
entered into by the complainant, or by its solicitors, or 
any of its solicitors, on the hearing cf the above entitled 
action, or any proceedings therein was 

“that the papers purporting to he copies of judg- 
inents, orders and decrees alleged or claimed to have 
been rendered and entered in the Suprme Court of 
the State of California, the Superior Court of the 

State of California im and for the County of Santa 

Barbara, and the aca Court of MWe State om eale 

fornia in and fiomthe City and County of San Fran- 

cisco, are substantially correct copies thereot ;” 

+. That justice demands and will be promoted by the 
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correction and modification of said decree in accordance 
with this motion and application ; 

5. ‘hat said decree should be made to conform to the 
truth. 

Respectfully Submitted, 
Richards and Carrier atid Janes Il, Crittenden, Solie- 
tors for Complainant. 
Barclay Henley and Jacob M. Blake of Counsel for Com- 
plainant. 

Good cause appearing therefor it is hereby ordered 
that the time within which the foregoing notice of mo- 
tion may be served is hereby shortened to 3 days and 
service thereof may be made on or before the 2nd day 
of Vecenibers 1913, 

Dated November 29, 1913. 
Frank H. Rudkin, Judge. 
(TITLE OF Court AAND CAUCE.) 
State of Calmonnia, 
City and County of San Francisco, ss. 


55, 

James L. Crittenden, being duly sworn deposes and 
says: 

That he is one of the solicitors for Complamant and 
as such solicitor, with Charles F. Carrier, one ci the 
other solicitors for the Complainant, appeared and repre- 
sented Complainant on the hearing before the Honorable 
Frank H. Rudkin, presiding in the above entitled court 
on the 20 day ot March) Ae) 193) pen cenmnimde= 
fenses set wp in the pleadings of certain defendants and 
referred to in the decree made thereafter on the 17th day 
of July, 1913, by said Honorable Frand H. Rudkin, 
nudge: 

That the only admissicn and stipulation made on said 
hearing in open court by the complainant, or any of its 
solicitors as to judgments, orders and decrees, or copies 
thereof, contained in, or set forth as exhibits in the 
pleadings of the respective parties was to the best of 
deponent’s recollection and belief as follows: 

“that the papers purporting to be copies of judg- 
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ments, orders and decrees alleged or claimed to have 

been rendered and entered in the Supreme Court of 

the State of California, the Superior Court of the 

State of California, in and for the County of Santa 

Barbara, and the Superior Court of the State of Cali- 

fornia, in and for the City and County of San Fran- 

@isco, are substantially correct copies thereot: 

That when solicitors for defendants requested admis- 
sion, in open court, as to such copies, deponent stated 
that he would make the admission which he has herein 
above stated as to such copies being correct, but made 
no further or greater admission as to any such judg- 
ments, orders or decrees; that the admission and stipu- 
lation then made in regard to such copies of judgments, 
orders and decrees is not correctly or truly stated in said 
decree in and by the following language, to-wit: 

“and at the said hearing it being admitted and stipu- 
lated by the complainant that each and all of the 
judgments, orders and decrees of the Supreme Court 
of the State of California, of the Superior Court of 
the State of California, in and for the County of Santa 
ieigpata, aud of the Superior Court of the State on 
California, in and for the City and County of San 
Francisco, were rendered, made and entered, and all 
the proceedings taken and acts done thereunder were 
taken and done substantially as set forth and described 
in each the said several answers and particularly in 
the first defense set out and made in the joini and 
several answer of the defendants W. P. Hammon and 
foc. Van Deinse;” 


That the statement as to such admission and stipula- 
tion contained in said decree as above quoted is incorrect 
and untrue in fact, according to the best recollection and 
belief of deponent, and is prejudicial to the rights and 
interests of complainant and will in deponent’s judgurent 
and opinion be prejudicial to the complainant on the ap- 
peal which complainant intends to take and prosecute 
from said decree; that the form of said decree was noi 
submitted to deponent or to either of the counsel for 
complainant and was not, as he believes, submitted to 
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Richards and Carrier, solicitors for complainant, or to 
either of them prior tothe signing and filing thereof by 
said judge; 

That deponent has requested the Honorable Frank H. 
Rudkin to correct and modify said decree by striking 
out the words 

“and at the said hearing it being admitted and stipula- 
ted by the complainant. that each and all of the judg- 
iments, orders and decrees of the Supreme Court of the 

State of Calitormia, or the Superior Court ot die. tare 

of California, im and for the County oi Santa Banbane 

and of the Superior Court of the State of California, 
in and for the City and County of San Francisco, 
were rendered, made and entered, and all the proceed- 
ings taken and acts done thereunder were taken and 
done substantially as set forth and described in each 
the said several answers and particularly in the first 
defense set out and made in the joint and several 

answer of the defendants W. P. Hammon and F. C. 

Van Deimse = 
and by inserting in place thereof the following lan- 
guage: 

“and at the said hearing it being admitted and stipu- 

lated by the complainant and defendants above named 

that the papers purporting to be copies of judgments, 
orders and! decrees alleged or claimed to have been 
rendered and entered in the Supreme Court of the 

State of California, the Superior Court of the State of 

California, in and for the County of Santa Barbara, 

and the Superior Court of the State of California, im 

and for the City and County of San Francisco, are 

substantially correct copies thereof :” 

That said judge has declined to do so without notice 
being served upon the partics to said suit; 

That complainant's solicitors and counsel have re- 
quested the solicitors for some of the defendants 
mentioned in said decree to sign a stipulation consenting 
to such a modification and correction of said decree and 
that such solicitors for defendants have declined to do 
SO. 

James 1. Crittenden 
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Subscribed and sworn to before me this 18th day of No- 
eemper, A. DP1913. 

(Seal) 

fiera tlall, Notary Public in and for the City and 
County of San Francisco, State of California. 
Received copy of the witlin notice this 2nd day of De- 

emer, 1913. 

Edmund Tauszky, Atty. for Associated Oil Co. 

Chauncey S. Goodrich, Solicitor for W. P. Hammon and 
Pec. Van Deinse. 

Sullivan and Sullivan, and Theo. J. Roche. 

Peter J. Crosby, Solicitor for W. E. Bell, also known as 
Eustace Bell, Thomas Frederick Bell, Bessie M. Bell, 
(wife of Thomas Frederick Bell), John Lewellyn 
Pauizerais and Peter Crosby. 

(Iindorsed.) Received copy of within notice of motion 
amdeaticdivit ab oan Francisco, Dec. 2d, 19139) Ve Z. 
Blakeman, Solicitor for Teresa Bell et all Filed Dec. 
ee 1913. Win. M. Van Dyke, Clerk. By Chas. N. 
Williams, Deputy Clerk. 

(TITLE oF Court AND CAUSE.) 

State of California, 

City and County of San Francisco, ss. 

Affiidvit of Service by Mail. 

Groom W. Walker, Jr., being first duly sworn deposes 
and says: 

That he is an attorney at law and a citizen of the 
State of California over the age of twenty-one years 
and that he resides in the city of Alameda, County of 
PMeumeda, state of California; that Thomas O, Toland 
is the attorney of record for the Union Oil Company, a 
corporation, one of the above named defendants, in said 
cause, and that he, said Thomas O. Toland, has his office 
at the Union Oil Company Building, in the city of Los 
Bmeeles, Countyfof Los Angeles, State of California; 
that in each of said two places there is a United States 
Postofhice and betwen said two places there is a regular 
communication by mail; that on the second day of De- 
cember, 1913, deponent served a true copy of the Notice 
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of Motion and Affidivit herein on said Thomas O. To- 
land, the said attorney of said defendant, by depositing 
such copy of Notice of Motion and Affdivit, on said 
date. in the postoilice at the City and Com ot soan 
Francisco, State of Caliiormia, properly enclosed ineam 
elivelope, addressed to said ‘Thias ©. Toland. attornme; 
at law, Union Oil Company Building, Los Angeles. Cal- 
itornia, said place of office and prepaying the postage 
thereon: 
Croom W. Walker. 

Subscribed and sworn to before me this 4th day of De- 

Center 2) Dares: 

Hortense Gardner, Notary Public in andor th seam, 
and County of San Francisco, State of California. 
(Seal. ) 

(Copy of Notice of Motion and Affidavit attached to 
the above affidavit of service omitted, as having already 
been incorporated in the transcript therein). 
(Endorsed.) Affidivit of service of Notice of Nlotion 

to correct decree and affidivit, andaifidavit of serwice 

by matl Filed Dec. 3, 1903. Wea. . Waneipy i 

Clerk. By Chas. N. Williams, Deputy Clerk. 
(TITLE oF CouUrRT Atep CAUSE.) 

State of California, 
City and County of San Francisco, ss. 

T. Z. Blakeman being duly sworn, deposes and says: 
That he is the solicitor for the defendants, Teresa Bell, 
as administratrix of the estate of Thomas Bell, deceased, 
and all other detendants in the above entitled cause for 
whom he appeared as solicitor in the answer of said de- 
fendants filed in said cause June 3, 1912; that as such 
solicitor he attended at a session of the said District 
Court at Los Angeles on the 19th and 20th of March, 
1913; that it had been announced that the Honorable 
Frank H. Rudkin, the judge who had heard and passed 
upon demurrers to the Bill of Complaint in said action 
thereto, that he would on’ March the 19th, 1913, proceed 
with the hearing of said cause so far as to determine the 
sufficiency of the judgments of the State Courts in the 
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Menons ot Bell ys. Staacke, et al., and of Bell vs. San 
Francisco Savings Union, et al., and subsequent pro- 
ceedings therein as a defense to the cause of action al- 
leged in the complainant's Bill of Complaint. 

Prior to attendance at the session of the said Court 
as aforesaid,afhant in behalf of the defendants for whom 
he appeared and in behalf of the defendants for whom 
Peter J. Crosby appeared as solicitor, and in behalf of 
the defendants for whom Chauncy S. Goodrich appeared, 
procured exemplified copies of the final judgments of the 
Superior Court of the County of Santa Barbara, State 
of California, and of the Supreme Court of the State of 
California of those two actions entitled John 5. Bell vs. 
Mewee otadeke, ct al., and Bell vs. San Franciseo Sav- 
ings Union, et al., respectively as pleaded in the answers 
of the said defendants; 

That the matter aforesaid came on for hearing before 
the Honorable Frand H. Rudkin, Judge, on the 20th day 
omeMiarch, 1913. 

There were present at the calling of the said cause for 
hearing Chauncy S. Goodrich, solicitor for the defend- 
Pious, Ilaimmon, et al., Peter J. Crosby, solicitor for the 
defendants Eustace Bell, et al., affiant a solicitor for the 
defendants Teresa Bell, administratrix, etc., et al., James 
i Crittenden and Mir. Carrier, solicitors for the com- 
plainant. Afhant stated to the Court that he had come 
prepared to prove the judgments and proceedings in the 
Superior Court of Santa Barbara, and of the Supreme 
@ourt of the State of California in the said actions of 
Bell vs. Staacke, et al., and Bell vs. San Francisco Sav- 
ines Union, et al., alleged in the answers of said defend- 
ants by exemplified copies thereof. 

It was thereupon stipulated in open Court by and he- 
tween said solicitors for complainant and said solicitors 
for said defendants respectively, that the judgments, 
Orders and deciles of the Superior Court of the State of 
Sitormia in and tor the County of Santa Barbara, and 
of the Superior Court of the State of California in and 

for the City and County of San Francisco, and of the 
Supreme Court of the State of California and all pro- 
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ceedings thereunder as pleaded in the answers of said 
defendants, were substantially as alleged therein. 
Thereupon oral argument was made before the Court by 
ihe respective solicitors aforesaid for the complainant 
and tor the said defendants upon the validity and effect 
of said judgments, orders and decrees and proceedings 
thereunder, and thereupon submitted to the Court upon 
briefs to be filed within fifteen days on behalf of the com- 
plainant, and within fifteen days thereafter on behalf of 
the said defendants and ten days for a reply on behalf 
of the complainant. 

Thereafter, this afhant was served with the Points and 
Authorities on behalf of the complainant on the 14th day 
of April, 1913. On page 1 of said Points and Authorities 
on behalf of the complainant occurs the following state- 
ment : 

“The writer of this briei has been confronted with the 

perplexing problems of law presented by the pleadings 

of this case since the expiration of the time limited by 
the Court for the presentation of Points and Authori- 
ties as to the effect of certain decrees set out in the 

Bill and Answers thereto.” 

Affint states that the answering brief of affiant and of 
che said Peter J. Crosby was served upon the solicitors 
for the complainant on the 28th dav of April, 1913; that 
vn page 3+ of said brief the following statement is made: 

“It was stipulated by the respective counsel herein in 

open court preceding the oral argument that the find- 

ings and judgment in Bell vs. Staacke of June 29, 

1901, and the findings and judgment in Bell vs. San 

Francisco Savings Union were substantially correct 

as set forth in the Bill of Complaint, and that the sub- 

sequent proceedings in that action and in Beil vs. San 

Francisco Union were substantially correct as set 

forth in the answers of the defendants.” 

Afhant further states that in the “Points and Authori- 
ties of defendants WH P. Hammon and F.C.) Wan 
Deinse served upon the solicitors for complainant with” 
in the time allowed as aforesaid by the Court. there oc- 
curs a statement as follows: 
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“The present hearing is upon the issues presented by 
the existence, adinitted by the complainant, of several 
judgments, orders and decrees of the Superior Court 
@eoanta Barbara; The Superior Court of the City 
and County of San Francisco and the Supremie Court 
at the State of California which have been pleaded by 
the defendants as a separate affirmative defense to 
the whole Bill. These judgments and orders are 
pleaded on page 44 of the answer of these defend- 
ants.” 

That afhant was served with complainant's reply brief 
on the Sth day of May, 1913. On page 13 of said com- 
plainant’s Reply Brief there is a statement as follows: 

“The various defendants who have filed Reply Briefs 

herein have united in attacking the equity in the Bill 

of complaint. Their view of the manner of equity in 
the Bill follows naturally from, the theory of the de- 
fense which they have advanced. ’ 

That nowhere does it appear either in the opening 
brief of complainant's solicitors or in their Reply Briet 
that solicitors for complainant were proceeding upon any 
stipulation concerning copies of orders, judgments or 
decrees or purported copies thereof; and affiant states 
that the said Reply Brief in behalf of the complainant 
did not contain any objection to the stipulation on which 
the matter was submitted to the Court as stated as afore- 
said in the briefs on behalf of the defendants. 

Afhiant further states that on the 9th day of July, 
iyi, he received by letter from the clerk of the Court, 
a copy of the opinion rendered by the said Judge, the 
Hnorable Frank H. Rudkin, and afhant has been in- 
formed and verily believes and therefore alleges that a 
copy of the said opinion was, on or about the said dav, 
to-wit, July the 9th, 1913, received by the solicitors for 
the complainant, and that there occurs in the said writ- 
ten opinion the following statement: 

First on Page 1 thereof, to-wit: 

“The defendants have pleaded in bar certain judg- 

ments of the Courts of the State of California and a 

judicial sale made thereunder and it has been agreed 
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between the parties that such defenses may be sepa- 

rately heard and disposed of before the trial of the 

principal case, under equity rule 29." 

Second on Page 6 thereoi, to-wit: 

“For the foregoing reasons it affirmatively appears 

TiOmiert tees tdi ‘of Complaint and the admitted judg- 

ments set forth in the answers, that the Bill is with- 

out equity and should be dismissed. Let a decree be 
entered accordingly.” 

Affhlant states that he never heard it stated or inti- 
mated by any of the solicitors for the complainant prior 
to on or about the ZOth day of November, 1913) than 
any of the solicitors for the complainant claimed that 
there was any erroneous or incorrect statement in the 
decree of the Court as entered herein. ‘The first that 
afhant had any intimation that it was claimd by any of 
the solicitors for the complainant, that there was any 
incorrect or erroneous statement in the said decree was, 
as aforesaid, on or about the 20th day of November. 

1913, when some letters of solicitors’ ior complainant 
to ane said Judge were exhibited to affiant and affiant 
was asked on behalf of the solicitors for complainant to 
stipulate that some change might be made in the said 
decree as entered. Affiant refused to make or enter into 
any such stipulation. 

Afhant further states that he has read a copy of the 
affidavit of James L. Crittenden annexed to “Notice of 
Motion to correct Decree,” and afhant denies fhat the 
statement of the stipulation contained in the said decree 
is incorrect and untrue or incirrect or untrue, and fur- 
ther afhant sayeth not. 

T. Z. Blakeman. 
Subscribed and sworn to before ine this 3rd day of No- 

vember, 1913. 

(eal) 

Edith W. Burnham, Notary Public in and for the City 
and County of San Francisco. 


(Eindorsed.) Affidavit of T. Z. Blakeman in opposition 
to Motion to Modify Decree. Received copy of within 
affidavit at San Francisco this 4th day of Decem- 
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Ber, 1915. James J, Crittenden, Solicitor for Com- 
Mia@imant. liled December 6, 1913. Wim. M. Van 

Ike, Clerk. By C. EF. Scott, Deputy Clerk. 
(lire oF Court AND Cause.) 

Prate of California, 
County of Alameda, ss. 

Peter J. Crosby being duly sworn, deposes and says: 
What he is the solicitor for the defendants W. E. Bell, 
also known as Eustace Bell, Reginald Bell, Thomas 
Frederick Bell, Bessie M. Bell (wife of Thomas Freder- 
ick Bell) and also known as Elizabeth M. Bell, John L. 
Auzerais and Peter J. Crosby; 

That afhant has been served with a copy of the affi- 
dayit oi James L. Crittenden, attached to a Notice of 
Motion to correct that certain Decree heretofore made 
and signed on the 17th day of July, 1913 by Hon. Frank 
TH. Rudkin, residing Judge of the above entitled Court 
in the above entitled matter, by striking out of said De- 
cree certain portions thereof, relating to a Stipulation 
made in open court at the hearing of the above entitled 
matter on the 20th day of March, 1913, and by inserting 
in lieu of said portion so sought to be struck out of sai@ 
Decree, another and different Stipulation; 

That affiant has read the said affidavit of said James 
L. Crittenden, and answering the allegations contained 
therein, alleges, to the best of his, this deponent’s, rec- 
ollection and belief, that the said Stipulation as set forth 
fietiie said Decree, is, in its scope and substance, the 
Stipulation made and entered into in open Court on the 
20th day of March, 1913, in the above entitled mater 
by the Solicitors for Complainant and by Messrs. 
Mmimamncy 5. Goodrich, T. Z. Blakeman and Peter J, 
Croshy representing certain defendants, respectivelv; 
and further, to tle best recollection and belief of de- 
ponent, deponent avers that the Stipulation which com- 
plainant seeks to have inserted in said Decree in lieu of 
the portion so sought by it to be stricken therefrom, is 
not the only admission and Stipulation, or only admis- 
sion, or Stipulation made on said hearing by the Com- 
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plainant, or any of its Solicitors, as to judgments, orders 
and decrees, or copies thereof contained in or set forth 
as exlubits in the pleadings of the respective parties; 

Deponent further alleges, upon his best recollection 
and belief, that the Stipulation so now proposed by So- 
licitors for Complainant to have inserted in said Decree, 
Was not made and entered into, or made, or entered into, 
in open Court at said hearing on the 20th day of March, 
1913, as alleged in said affidavit of said James 1 Cit 
tenden, or at all; 

Deponent, upon his best recollection and belief, denies 
that the admission and Stipulation contained in said De 
cree 1s incorrect and untrue, or incorrect, or untrue, in 
fact. 

Further deponent sayeth not. 

Peter J. Crosby, 
Subscribed and sworn to before me this +th day of De- 
cember, 1913. 
(Seal. ) 
H. S. Craig, Notary Public in and for the Count wen 

Alameda, State of California. 

(Endorsed.) Affidavit of Peter J. Croshy in opposition 
* to Motion to\Mlodity Decree. Service of the witlam 
affidavit admitted by receipt of copy thereof this 4th 
day of December, 1913. James L. Crittenden, Solici-. 
tor for Complainant. Filed December 6, 1913. Wi. 

Van Dyke, Clerk. By CE. Scott, Deputy Clerc 


(liTLE or Court ewn Csucr) 
Affidavit in Opposition to Motion for Modification 
of Wectee, 
state of California, 
City and County of Sani Franciseoyss, 

Chauncy M. Goodrich, being first duly sworn, deposes 
and says: That he now is, and at all times hereinafter 
mentioned has been, an attorney at law and solicitor ad- 
mitted to practice in all the courts of the State of Cali- 
fornia and in the above entitled District Court of the 
United States, and during all such times has been and 
now is one of the solicitors for the defendants W. P. 
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Hanon and I*. C. Van Deinse in the above entitled 
proceeding ; that on the 3rd day of June, 1912, afhant as 
such solicitor served and filed herein the joint and several 
demurrers of the said defendants to the bill of complaint 
herein; that on the 11th day of November, 1912, the said 
demurrer, together with the demurrers of other of the 
defendants herein, came on to be heard in the above en- 
titled Court before Honorable Frank H. Rudkin; that 
upon the argument of the said demurrers affiant argued 
in the main that the bill was barred by the Statute of 
Linutations and by the laches of the complainant, and 
T. Z. Blakeman, Esq., solicitor for certain others of the 
defendants, argued that the said bill was barred by cer- 
tain judgments of the Supreme Court of the State of 
California and of the Superior Courts of the State of 
California, in and for the City and County of San Fran- 
cisco, and in and for the County of Santa Barbara, re- 
spectively; that upon such argument the complainant 
was represented by James L. Crittenden, Esq., and 
Charles F. Carrier, Esq.; that in reply to the argument 
of the said T. Z. Blakeman, F'sq., the said solicitors for 
complainant then and there admitted the existence of 
the said judgments but contended’ and argued that the 
same could not be taken cognizance of by the Court upon 
demurrer, or unless the same were specially and specit- 
ically pleaded; that thereafter authorities on behalf of 
the parties to the said demurrers were filed with the 
Court and the said demurrers. were submitted; that 
thereafter the Court overruled the said demurrers upon 
the ground, among others, that it could not take cog- 
nizance of the said judgments called to its attention by 
the said solicitor for certain of the defendants, and 
thereupon filed its opinion herein in support of such rul- 
ing in which, among other things, it said: 

“Tt I felt at liberty to take judicial notice of the 
numerous orders and decisions that may have been 
entered in the courts of California in the course of the 
protracted litigation referred to in the bill, I would 
perhaps feel constrained to hold that there is no equity 
in the bill and that the demurrer should be sustained. 
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But I am satisfied I am not authorized to také judi- 
cial notice of judgments entered in the courts of the 
state. Doubtless this court will take judicial notice 
of the general rules of law declared by the Supreme 

Court of California in written opinions, but it will not 

take such notice of the judgment in any particular 

case unless properly pleaded and proved.” 

That on the 29th day of November.) 1912 wean mm 
served, and on the 2d day of December, 1912, filed, here- 
in the joint and several pleas, and answers fortifying the 
saine, of the said defendants W. P. Hammon and F. C. 
Van Deinse, in which affiant set up and pleaded, occord- 
ing to the practice in equity, the existence of the same 
judgments called as aforesaid to the attention of the 
Court upon the argument of the demurrers, and also cer- 
tain acts performed in conformity with said judgments; 
that the said pleas were so served and filed prior to the 
going into force and effect of the new rules of practice 
for the courts of equity of the United States, promul- 
gated by the Supreme Court of the United States on the 
4th day of November, 1912, which said new rules of 
practice abolished pleas in bar; that the said pleas and 
the joint and several motion of the said defendants W. 
P. Hammon and F. C. Van Deinse for judgment on the 
pleas and the replication of the complainant thereto 
came on to be heard before the said Honorable I'rank 
H. Rudkin on the 10th day of WWlarch, 1913, and were 
heard and argued on the same day; that upon said argu- 
ment the complainant was represented by its said solici- 
tors James L. Crittenden, Esq, and Charles aii 
Esq.; that upon said argument the said solicitors for 
complainant admitted the existence of the said judg- 
ments pleaded as aforesaid, and the performance of the 
said acts thereunder, but contended that under the said 
new rules of practice the same should have been set up 
by affirmative answer and not by plea; that the said new 
rules of practice abolishing pleas in bar having gone into 
force and effect on the Ist day of February, 1913, and 
the said hearing being held after the said) date, lie 
Court then and there overruled the said pleasvandeiine 
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said motion for judgment thereon, with leave to the said 
defendants W. P. Hammond and i. Cavan Weise to 
file their answer or answers to the bill of complaint, 
Wherein the matters set forth and pleaded in the said 
pleas might be affirmatively pleaded; that the said Court 
then and there asked afiant how soon affhant could serve 
and file such answer or answers, and upon afhant’s reply 
that he would endeavor to serve and file such answer or 
eiewers prior to the 19th day of March, 1913, the Court 
thereupon, with the consent of all counsel, including the 
said solicitors for the complainant, fixed the said 19th 
fay oi March, 1913, for the hearing of the said cause 
upon the affirmative defense of the said judgnients and 
fhe acts performed thereunder ; 

That affiant on the 14th day of March, 1913, served, 
and on the 17th day of March, 1913, filed, herein the 
joint and several answer of the said defendants W. P. 
Hammon and F. C. Van Deinse, wherein were set forth 
and pleaded the said judgments and acts; that on the 
19th day of March, 1913, the Court was unable, through 
pressure of other matters, to hear the said cause upon 
the issues presented by the said bill of complaint and the 
said affirmative answer of the said judgments and acts; 
that the said hearing was therefore postponed to the 
20th day of March, 1913; that on the said 20th day of 
March, 1913, the said cause came on to be heard before 
ee said Honrable Frank H. Rudkin upon the said bill 
of complaint and the said joint and several answer of the 
Said defendants VW. P. Hammon and F. C. Van Detsse. 
and particularly upon the said affirmative defense of the 
said judgements and acts therein pleaded, and upon the 
@iemers Of Other defendants herein; that at the gaid 
hearing affant, together with the said T. Z. Blakeman, 
Fsq.. had in his possession and proceeded to present in 
evidence correct exemplified and certified copies of the 
originals of all the said judgments, and the deeds and 
other papers executed thereunder, pleaded as aforesaid: 
that thereupon the said solicitors for complainant, James 
eorittenden, Ksq., and Charles F. "Carrier, Esq., spe- 
cifically and unqualifiedly stipulated and admitted in 
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open Court that judgments of the said Supreme Court 
of the State of Calitérmarandve: thesonpenor Coun. 
of the State of California in and for the City and County 
of San Francisco, and in and tor the County of Sarta 
Barbara, respectively existed ance diat acts jadeipeen 
performed thereunder, substantially as pleaded in the 
joint and several answer of the defendants Wr P. tiant 
mon and IF. C. Van Deinse, and substantially as pleaded 
and set forth mm the aiewers onic yore: delendane 
herein; that thereupon the matter of the said defense 
was fully argued orally and submitted upon briefs; that 
during the said oral argument both the said counse! jor 
complainant and the said T. Z. Blakeman, E'sq., and afh- 
ant for the defendants, cited and quoted and read from 
the several opinions of the Supreme Court of the State 
of Califrnia given in support of the said judgments 
pleaded as aforesaid; that at all times during the said 
argument the existence of the said judements. and the 
performance of the said acts, as pleaded was adinitted 
by the said solicitors for the complainant, whose argu- 
ment was that such judgements, or certain of tliemz, 
though all of them were existing and had been rendered 
as pleaded, were nevertheless invalid and the said acts 
admitted to have been peniormed thereunder therctore 
void; that thereafter lengtiy (bricts im te said cance. mm 
the main upon the question of the walidity of the said 
judgments and the said actsy were sem ed and hiequiicn.— 
in by the respective parties, two whereof were served 
and filed by the said solicitors for the complamaut; that 
the said briefs on behalf of the complainant iovok Jor 
granted and admitted the rendition and existenee of the 
said judgments, and the performance of the said acts, 
pleaded as aforesaid, and contended merely that tne said 
judgments, or some of them, were invalid and the said 
acts performed thereunder void; that the contention of 
complainant that the said judgments and acts, though 
admittedly rendered, existing and performed, were in- 
valid, was expressed in its opening brief, at page 6, as 
follows: 

“Complainant contends that the Court had no juris 
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diction after the 28th of June, 1901, over said de- 

cision, or judgment and that all subsequent proceed- 

ings in Bell vs. Staacke were void for want of juris- 

diction.” 
that at no time since the 11th day of November, 1912, 
when the first hearing in the above entitled proceeding 
was had, has any of said counsel for complainant denied 
or questioned the rendition or existence of any of the 
said judgments, or the performance of the said acts 
thereunder, as pleaded, but, on the contrary the said 
counsel have at all times, both expressly and tacitly, 
admitted the rendition and existence of such judgments, 
and the performance of such acts, and having made such 
admission have thereupon proceeded to argue that the 
judgments so rendered and existing, and the acts So per- 
formed, were nevertheless invalid; 

That on the Sth day of July, 1913, the Court fled its 
written opinion herein in which it considered and dis- 
cussed the validity and effect of the said judgments, and 
of the said acts performed thereunder, in which it as- 
sumed and recognized, as under the facts it could not 
do otherwise, that the rendition and existence of the said 
judgments, and the performance of the said acts, as 
pleaded was admitted and stipulated to by the complain- 
ant and its said solicitors and that the only question was 
as to the validity and effect of the said judgments, or 
some of them, and the said acts performed thereunder: 
that in the said opinion the Court said, preliminarily : 

“That defendants have pleaded in bar certain judg- 
ineniseOr the courts of the State on Calitornia ended 
judicial sale thereunder, and it has been agreed be- 
tween the parties that such defense may be separately 
heard and disposed of before the trial of the principal 

case, under Equity Rule 29.” 

In the said opinion it is further said, speaking of cer- 
tain of the said judgments pleaded as aforesaid by the 
said defendants : 

“But the complainant seeks to avoid the binding 
force of the second decree on several grounds. First. 

Because after dismissing an appeal from the final 
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judgment the Supreme Court of the State was with- 

out jurisdiction to award a new trial. Second. Be- 

cause the legal title to the property was vested in 

Campbell and Kent as trustees and the whole proceed- 

ing before the court was therefore coram non judice 
Hee and void: and, lasthywbecansestite dectec ine bella 

San Francisco Savings Union was later in point of 

time than the decree in Bell vs. Staacke and is incon- 

sistent therewith. 

I. These several contentions are wholly without 
merit.” 

The said opinion closes as follows: 

“Tor the foregoing reasons it affirmatively appears 
from the bill of complaint and the admitted judgments 
set forth in the answers that the bill is without equity 
and should be dismissed. Let a decree be entered ac- 
cordingly.” 

That thereafter, in accordance with the practice in 
equity, and particularly in accordance with Rule 57 of 
the above entitled District Court of the United States, 
afhant prepared and, with the consent of the other solici- 
tors for the defendants, forwarded to the Clerk of the 
above entitled Court for transniission to the said Honor- 
able Frank H. Rudkin the form of the decree herein; 
that in the said form of decree appeared the following 
recital, a modification Of a portion witereot 1S sie: 
sought by the complainant : 

“At the said hearing it being admitted and stipu- 
lated by the complainant that each and all of the jude- 
iments, orders and decrees of the Supreme Court of 
the State of California, of the Sipemor Cour: on tie 
state of California, in and for the County of Santa 
Barbara, and of the Supertor @cmimomcdics tneson 
California, in and for the City and County of San 
Francisco, were rendered, made and entered, and all 
the proceedings taken and acts done thereunder were 
taken and done, substantially as set forth and de- 
scribed in each the said several answers and particu- 
larly in the first defense set out and made in the said 
joint and several answer of the defendants We P) 
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Hammon and F. C. Yan Deinse; and at the said hear- 
ing it being further stipulated and agreed by the 
complainant and the said defendants that a decision 

might be given and made upon the said defenses, and 
decree thereupon entered herein accordingly, although 
at the time ef such decision and entry the judge pre- 
siding might no longer be sitting in the above entitled 
Court; and the said cause having been argued by 
counsel and submitted; and the Court upon considera- 
tion of the said defenses having sustained the same 
and having ordered that the said bill of complaint be 
dismissed and that a decree of dismissal be made and 
entered accordingly ;” 

That the said recital properly and correctly set forth 
the stipulations and admissions made and the proceed- 
ines had at the said hearing; that the said decree was 
made and signed, in the form so prepared by afhant, by 
the said Honorable Frank H. Rudkin on the 17th day 
Orly 1913 and was fled herein onthe Zisman sen 
July, 1913; that one the 23rd day of July, 1913, affiant 
weceiyed from the Clerk of the said District Court a cer- 
mmedecopy o1 tle decree, and on the 24theday oi [uly 
1913, forwarded copies of the said decree to T. Z. Blake- 
man, Esq., and Peter J. Crosby, E'sq., solicitors for cer- 
tain of the defendants herein, and a similar copy of the 
said decree to James L. Crittenden, E'sq., solicitor for the 
complainant herein; that on the said 24th day of July, 
1913, athant also served trpon_the said Solicitors for 
complainant a memorandum of costs and disbursements 
of the said defendants W. P. Hammon and F. C. Van 
einse in the said cause, together with a notice that the 
same would be taxed on the 4th day of August, 1913; 
that the said costs were on the said day taxed in favor 
of the said defendants, without question raised or made 
by the complainant or any of its said solicitors ; 

That no suggestion of any incorrectness in the said 
decree was ever made to affant by the complainant or 
any of its solicitors, or anyone on its behalf, until the 
17th day of November, 1913, when a clerk of Jacob NM. 
Blake, Esq., of counsel for complainant, showed to affi- 
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ant certain correspondence theretofore had between the 
solicitors for complainant and the said Honorable Frank 
H. Rudkin, and thereupon requested afhiant to stipulate 
to a modification of the said decree substantially as now 
prayed for by the complainant; that afhant then and 
there refused to enter into any such stipulation of modi- 
fication, for the reasons: First, that it appeared from 
the said correspondence that the solicitors for com- 
plainant had attempted, but unsuccessfully, to obtain 
such modification from the Court improperly, ex parte, 
and without notice to the defendants or their counsel; 
second, because the said decree was not subject to or 
capable of modification; and third, because the said de- 
cree was correct and the recitals of the suggested modi- 
fication were contrary to the facts; 


That the said decree is clear and unambiguous; that 
the same does not, expressly, impliedly, necessarily or at 
all adjudge that the complainant stipulated to the validity 
of the said judgments or acts, but declares that the com- 
plainant stipulated, as was the fact, that the said judg- 
ments were rendered and the said acts performed; that 
any modification of the decree as suggested by Comphi- 
ant would render the same ineffective for any, purpose 
and would result in the travesty of justice; that if there 
were any possible ambiguity in the said decree and if 
there were any disposition, or any attempt made, by any 
person, to claim that the decree recited) a stipulation om 
the complainant’s part to the validity of the said judg- 
ments and acts, the whole record in the cause, including 
the opinion of the Court, the briefs of counsel, and this 
affidavit, would show conclusively and without shadow 
of doubt that the complainant never admitted the valid- 
ity of the said judgments or acts and that the whole ques- 
tion repeatedly and at length argued before the Court 
in this cause was the very question of the validity of such 
judgments and acts. 


That the motion herein for a modification of the said 
decree should be denied for the reasons: First, that the 
same has been improperly sought by solicitors for com- 
plainant; second, that the Court has no longer any juris- 
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diction to modify the said decree; and third, because the 
decree is correct and the modification suggested is con- 
many to the facts 

That this proceeding is an attempt to obtain from 
this court and from the Appellate Courts of the United 
States a review of final decisions rendered many years 
ago by the Courts of the State of California; that an ex- 
amination of the said judgments and acts shows that 
there is not the slightest scintilla of equity in the bill of 
complaint; that the defense of this cause has proved a 
substantial burden to the defendants; that the pendency 
of this cause, prior to the decree herein, has seriously 
affected the merchantability of the titles of the defend- 
ants to the lands described in the bill of complaint; that 
an unnecessary modification at this time of the decree 
made and entered herein over four months ago cannot 
but renew the hardship which this proceeding has placed 
upon the defendants; that justice will not be served by 
any modification of the decree but, on the contrary, will 
be served only by a denial of the motion of complainant. 

And affiant further deposes and says: That no copies 
ime two letters written by the sewerall solicitors tor 
the complainant to the Honorable Frank H. Rudkin 
fmior tO the 17th day ot November, 1913) have yet or 
ever been served upon or left with afhant, nor have any 
copies of the answers of the Honorable Frank H. Rud- 
kin to such communications of counsel, refusing to mod- 
ify the said decree ex parte, been so served or left. 

Chauncevss Goodrich, 
Subscribed and sworn to before me this 4th day of De- 
eomver, Ac 1. 1983, 
Charles Edelman, Notary Public in and for the City and 

County of San Francisco, State of California. 
(Seal. ) 

Service of the within affidavit and receipt of a copy 
thereof is hereby admitted this 4th dav of December, 
HOLS: 

James L. Crittenden and Richards & Carrier; by James 

L. Crittenden, Solicitors for Complainant. 
(Endorsed.) Affidavit of Chauncey S. Goodrich in Op- 
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position to Motion for Modification of Decree. Triled 

December 6, 1913. Wain MM. Yan Deke "Clerk iy, 

C. E. Scott, Dep a eieue 
TITLE oF COURT 7aNp @EUcE. 

Affidavit in Replhy*ei James Bs Crittenden on Motion 

for Modification of Decree. 

State ot Calitoinier 
City and County of Sam Franeisea, ss: 

James L. Crittenden, being duly sworn, deposes and 
Says: 
That he is now,and at all the times since prior to the com- 
mencement of the above entitled suit and for more than 
twenty years has been, an attorney at law and solicitor 
adimitted to practice in all of the courts of the States of 
New York, California and Neyada and im “all” of “ie 
United States courts in the states of Caliiermia amd 
Nevada and in the Supreme Court of the United States; 
that he is one of the solicitors for the complainant 1 in the 
above entitled suit and has been such solicitor in such 
suit since the commencement thereof; that he was one of 
the attorneys for the plaintiffs in the several actions in 
the Superior Court of the State of Caliiornmia iene 
the County of Santa Barbara iientioned ia the oilite: 
complaint in the above entitled suit, and participated as 
such attorney in all the trials and proceedings in said 
actions in the said state court; that he, deponent, was 
not present on the 1ltlh day Gt Neweniber, 1912 iis 
above entitled court on the hearing of the demurrers 
of the defendants to the bill of complaint in the above 
entitled suit and did not participate in the argument 
thereof; that the only solicitor representing the plaintiff 
on the hearing and argument of said demurrers was 
Charles F. Carrier, as deponenmicimiortmediandipe gen 
that the complainant in and by its Bill in the above en- 
titled suit claimed, averred and alleged that the first 
judgment rendered and entered in the action brought 
by John S. Bell vs. George Staacke et al.. in said Su- 
eprior Court was final and that said Superior Court and 
thessupheme Court of the State or Calitormansti daa 
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jurisdiction whatever in or over said action after the 
entry of said first judgment of said Superior Court in 
said action, and that the same claim and contention was 
made on the hearing in the above entitled court on the 
20th day of March, 1913, by the solicitors for complain- 
ant, also the claim and contention that every proceeding 
in said action of John S. Bell vs. George Staacke et all., 
subsequent fomuine eminy OF tlre first judement therenn 9 as 
invalid, illegal and void; that the statement of Chauncey 
S. Goodrich in his affidavit sworn to on the 4th day of 
December, A. D. 1913 
"that the said solicitors for complainant, James L. 
Crittenden, Esq., and Charles F. Carrier, Esq., spe- 
cifically and unqualifiedly stipulated and admitted in 
open Court that judgments of the said Supreme Court 
Gitte tate or Calimoimia and of the Supermeme omens 
Otte State ot California, in and tor them@i sand 
County of San Francisco, and in and for the County 
of Santa Barbara, respectively, existed, and that acts 
had been performed thereunder, substantially as 
pleaded in the joint and several answer of the defend- 
ants W. P. Hammon and F. C. Van Deinse, and substan- 
tially as pleaded and set forth in the answers of the 
other defendants herein;” 
is incorrect and untrue in fact to the best.of deponent’s 
knowledge, recollection and belief: that said statement 
refers to what occurred on the hearing on the said 20th 
day of March, 1913, and that-to the best of deponent’s 
knowledge, recollection and belief deponent as solicitor 
for complainant when the matter of making an admis- 
sion was presented on said hearing, stated 
“that the papers purporting to be copies of judgments, 
eiders andedeerees alléved or claimed@toahavespcen 
rendered and entered in the Supreme Court of the 
iaie Cimealtnornia, the Superior Couni@@@raue State 
of California, in and for the County of Santa Barbara, 
Fldmie =upemor Court OL the State om@aliornia, in 
and for the City and County of San Francisco, are 
substantially correct copies thereof: 
intending and assuming in making said statement that 


522 


the copies of such purported judgments, orders and de- 
erees alleged or claimed to have been rendered and en- 
tered would be considered by all parties in evidence in 
place of certified copies thereof; that, as plaintiff and its 
solicitors claimed and alleged all such purported judg- 
iments, orders and proceedings in said action of John 8. 
Bell vs. George Staacke et al, claimed by defendants to 
have been made after the entry of the frst judgment 
were invalid, and void for want of jurisdiction, they did 
not intend to admit or to make any stipulation or admis- 
sion that might be construed to admit any jurisdiction 
on the part of either said Superior or Supreme Courts 
of the State of California subsequent to the entry of 
said first judgment or to admit the validity of any pur- 
ported or pretended judginents, orders or pr oceedingss 
in said action of Joli, Bellver George: sic) cacr al. 
aiter the entry of said fret judement: “and deponent as 
solicitor for plaintiff did, to the best of his knowledge, 
recollection and belief, limit the admission and stipula- 
tion made in open court as hereinabove stated, and as 
stated in his affidavit dated the 18th day of November, 
1913, used on this motion. 


James 1. Crittenden 


Subscribed and sworn to before me this 5th day of De- 
cember, A.*D. 1913. 


Flora Hall, Notary Public m and for the City and 
County of San Francisco, State of California. 

(Sezil, ) 

Received copy of the within affidavit of James L. Crit- 
tenden, is hereby admitted at Los Angeles in open Court 
His sixth day of December in 
T. Z. Blakeman, Solicitor for certain defendants. Peter 

J. Crosby, Solicitor for certain defendants. Cirle. 

W. Slack, Chauncey S. Goodrich, Solicitors for certain 

defndants. 

(Endorsed.) No, 140 Civil. In Equity. Affidavit in 
Reply, James L. Crittenden on Motion for Modifica- 
tion of Decree. Filed December 6, 1913. Wim. M. 
Waniyise, Clerk, By C. E, Scott Depuiy Ciens 
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Gite or (CouRT AND CAUSE. ) 


This cause came on this day to be heard on motion of 
the complainant to modify the following recital contained 
in the Decree heretofore rendered and entered in this 
Cimee om tae Zist day of July, 1913, namely: 

“And at the said hearing, it being admitted and 
stipulated by the complainant that each and all of the 
judgments, orders and decrees of the Supreme Court 
of the State of California, of the Superior Court of 
California in and for the County of Santa Barbara, 
Picnoriie opertor Court of the State Ofs@ Mmenma 
in and for the City and County of San Francisco, 
were rendered, made and entered, and all the proceed- 
ings taken and acts done thereunder, were taken and 
done substantially as set forth and described in each 
the said several answers, and particularly in the first 
defense set out and made in the said joint and several 
answer of the defendants W. P. Hammon and F. C. 
Van Deinse.”’ 

and the Court being fully advised in the premises, it is 

considered, adjudged and decreed that said recital be, 

and the same hereby is modified by adding thereto the 
following: 

“But the complainant did not stipulate. or admit that 
such judgments or decrees were valid or binding, or 
that the said several courts had jurisdiction to render 
or enter the same.” 

It is further ordered and decreed that this modifica- 
tion and order be entered nunc pro tune as of July 21, 
O13. 

Wore meopen court this Sth day of Decembem yay. 
O13. 

Frank H. Rudkin, Judge. 

DWecnec entered and recorded Decenther sth 19703. 
Min. WW. Van Dyke, Clerk. By C. E. Scott, Deputy 

Clem. 

(Endorsed.) No. 140 Civil, United States District 
Court Southern District of California, Southern Di- 
vision. U. $. Oil and Land Conrpany vs. Teresa 
Bell, etc., et al. Modification of Decree. Filed De- 
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cember 8 1913. Swine ME Wan ID eice Clem ae ce 

E. Scott, Deputy Clenk: 

At a stated teri, to=mit] “thes jt Tern, Sole 
of the District Court of the United States of America. 
in and for the Southern District of California, South- 
ern Division, held at the court room thereof, in the 
city of Los Angeles, om Monday tlie eiolittdaso: 
December, in the vear of our Lord. one thousand nine 
hundred and thirteen. 

Present: The Honorable Frank H. Rudkin, District 
‘Judge. U.S. Oil & Land Company s@omplainanten =: 
Teresa Bell, ete. et-al, Detendanic. itn wl tOeGi ee 
Ue 

Chauncey S. Goodrich, Esq.. appearing as counsel for 
defendants, and no counsel appearing on behalf of com- 
plainant: an amendment nunc pro tune as of July 21, 
1913, to the decree heretofore made and eitencdsne we 
is now signed and filed in open court and directed to be 
entered, and thereupon it is by the court ordered that 
the motion to modify said decree be. and the same hereby 
is denied, except as to the matters and things covered 
by the amendment to said decree this dav signed and 
filed herein. Said anrendiment to ihe decree issa-8 1a). 
lows, to-wit: 

(Amendment to Decree omitted, as having been herein- 
before copied in this Transcript. ) 


(TITLE oF CourT AND CAUSE.) 
Assignment of Errors. 

U. 3. Oi & Land Company, the above-named com- 
plainant and appellant, hereby assigns errors in the de- 
cree of the District Court of the United States in and 
for the Southern District of California, Southern Di- 
vision, dismissing complainant's Bill of Complaint in 
the above-entitled cause. dated the seventeenth day of 
July, 1913. and entered on the twenty-first day of July, 
1913, and modified by an order and decree dated and 
entered nunc pro tunc as of July 21, 1913. on the eighth 
day of December, 1913, in the following particulars: 

First: That the Court erred in holding and deciding 
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that the relations between John S. Bell, his grantees and 
those claiming by, through and under him and them, 
including the complainant herein, on the one hand, and 
George Staacke and ‘Teresa Bell as administratrix of 
the estate of ‘Uhomas Bell, deceased, with the will an- 
nexed, their successors and assigns on the other hand, 
and the determination of their respective rights, titles, 
interests, estates and claims, both in law and in equity, 
to the real property described in paragraph one of com- 
plainant’s Bill of Complaint herein were not fully and 
completely or at all, found, declared and decided -in the 
decision and findings of fact made and filed on the sixth 
day of March, 1901, and on the seventh day of June, 
Ori the Supertor Court of the State of Caliornia 
im and for the County of Santa Barbara in action num- 
ber 2826, entitled “John S. Bell, plaintiff, vs. George 
Staacke, George Staacke and John W. C. Maxwell as 
executors of the last will and testament of ‘Thomas Bell, 
deceased, and Louis Jones, defendants,” and in which 
Teresa Bell as administratrix of the estate of Thomas 
Bell, deceased, became and was a substituted party de- 
fendant in the place and stead of George Staacke and 
John W. C. Maxwell as executors of the last will and 
testament of Thomas Bell, deceased; and that said re- 
lations between said parties plaintiff and defendant, 
their successors and assigns, and the determination of 
their respective rights, titles, interests, estates and claims 
were not fully, completely and finally or at all deter- 
mined and adjudicated with respect to said real prop- 
erty in and by the decree entered in said action number 
2826 in said Superior Court on July 9, 1901, and which 
decree was affirmed by the dismissal of the appeal of 
the defendants therefrom in the Supreme Court of Cali- 
fornia on September 16, 1902. 

Second: That the Court erred in holding and decid- 
ing that the Superior Court of the State of California 
in and for the County of Santa Barbara and the Su- 
preme Court of California, or either of them, had any 
further jurisdiction’ of said action number 2826, en- 
titled as aforesaid, in said Superior Court on and after 
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the nmeteenth day of July, 1901. 

Third: ‘That the Court erred in holding and decid- 
ing that the Superior Court of the State of California 
in and for the County of Santa Barbara had jurisdic- 
tion to hear and try defendants’ motion for an order 
granting a new trial in said action number 2826, en- 
titled as aforesaid in said Superior Court. 

Fourth: That the Court erred in holding and decid- 
ing that the Supreme Court of California had jurisdic- 
tion of defendants’ appeal from the order of the Su- 
perior Court of the State of Calizrormmia in anderormne 
County of Santa Barbara made and entered on the sev- 
enth day of June, 1901, denying defendants’ motion for 
a new trial in said action number 2826 entitled as afore- 
said in said Superior Court. 

lifth: That the Court erred in holding and deciding 
that the Supreme Court of California had any jurisdic- 
tion of defendants’ appeal from the order of the Su- 
perior Court of the State of Calttormiain aideiom ie 
County of Santa Barbara made and entered on the sev- 
enth day of June, 1901, denying defendants’ motion for 
a new trial in said action number 2826 entitled as afore- 
said in said Superior Court, and had any jurisdiction 
to reverse said order denying said motion for a new 
trial and had any jurisdiction to remand said action to 
said Superior Court for a new trial. 

Sixth: That the Court erred in holding and deciding 
that the order and judgment of the Supreme Court of 
the State of California ordering and granting a new 
trial as aforesaid gave and conferred any jurisdiction, 
power or authority to and upon the Superior Court of 
the State of California in and for the County of Santa 
Barbara to retry upon the merits or at all said action 
number 2826 entitled as aforesaid in said Superior 
Court, and also erred in holding and deciding that said 
order and judgment of said Supreme Court were, and 
each of them was, not null and void for want of juris- 
diction. 

Seventh: That the Court erred in holding and de- 
ciding that the judgment and decree made and rendered 
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on the seventeenth day of October, 1904, and entered 
on the twenty-sixth day of October, 1904, in the Su- 
perior Court of the State of California in and for the 
County of Santa Barbara in said action number 2826 
entitled as aforesaid in said Superior Court, upon the 
retrial of said action, was not, and all the proccedings, 
matters and things had and done upon the retrial there- 
of were not and each of them was not wholly null, void 
and of no force and effect for want of jurisdiction. 

Kighth: ‘That the Court erred in holding and decid- 
ing that ae order of sale contained in said decree made 
on the seventeenth day of October, 1904, and entered 
on the twenty-sixth day of October, 1904, in the Su- 
perior Court of the State of California in and for the 
County of Santa Barbara in said action number 2826 
entitled as aforesaid in said Superior Court and the sale 
made thereunder of the real property described in para- 
graph one of complainant's Bill of Complaint herein are 
not and were not and each of them is not and was not 
wholly null, void and of no force and effect for want 
of jurisdiction. 

Ninth: That the Court erred in holding and decid- 
ing that the Superior Court of the State of California 
in and for the County of Santa Barbara had any juris- 
diction in any proceedings in said action number 2826 
entitled as aforesaid in said Superior Court subsequent 
to the making and entry of said judgment, decree and 
order of sale upon the retrial of said action number 2826 
as aforesaid, and in holding and deciding that any of 
such proceedings, orders anal things had, made and done 
by Said Superior Court in said action subsequent to said 
judgment, decree and order of sale or in pursuance 
ther eto or under the authority thereof were not and are 
not and each of them was not and is not, wholly null, 
yoid atmd of no force and effect. 

Tenth: That the Court erred in holding and decid- 
ing that the Supreme Court of the State of California 
had any jurisdiction to lie@r and determine any qies- 
tion or questions and to try and decide any issue or 
issues, either of law or of fact, raised by the appeals 
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from said judgment made on the seventeenth day of 
October, 1904, and entered on the twenty-sixth day of 
October, 1904, in the Superior Court of the State of 
California in and for the County of Santa Barbara in 
said action number 2826 entitled as aforesaid in said 
Superior Court upon the retrial of said action, and from 
the order of said Superior Court made and entered on 
the twenty-fourth day of June, 1905, denying plaintift’s 
motion for a new trial, and that the Court erred in not 
holding and deciding that the decisions, judgments and 
decrees of said Supreme Court of California upon said 
appeals were wholly null, void and of no force and effect 
for want of jurisdiction. 

Eleventh: That the Court erred in holding and de- 
ciding that the relations between the complainant herein 
on the one hand and the said George Staacke and Teresa 
Bell as administratrix of the estate of Thomas Bell, 
deceased, with the will annexed, their successors and 
assigns on the other hand in connection with and the 
determination of their respective rights, titles, interests, 
estates and claims with reference to the real property 
described in paragraph one of complainant's Bill of 
Complaint herein were not fully, finally and completely 
or at all determined by the decision and decree made 
and entered in the Superior Court of the State of Cali- 
fornia in and for the County of Santa Barbara in action 
number 4424 entitled ‘Kate M. Bell and James L. Crit- 
tenden, plaintiffs, vs. San Francisco Savings Union, 
Edward B. Pond, Thaddeus B. Kent, George Staacke, 
Teresa Bell. Thomas Frederick Bell, Marie Teresa Bell, 
Robina Bell, Muriel Bell, Reginald Bell and Eustace 
Bell, ‘Teresa Bell as adiministratrix of the estate of 
Thomas I sell, deceased, with the will annexed, Jolin Doe, 
Richard Roe, Jane Doe, Mary Roe and Mercantile Trust 
es of San Francisco, a corporation, defendants, 
eva Le Oi & Land Contpany, defendant to cross 
ee 

Twelfth: That the Court erred in holding and de- 
ciding that the decision and the judgment and decree 
made and entered on the fourteenth day of March, 1905, 
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in the Superior Court of the State of California in and 
for the County of Santa Barbara aforesaid in said 
action number 4424 entitled in said Superior Court as 
aforesaid were not the last final and controlling decision, 
judgment and decree upon and with respect to all alle- 
gations, matters and things therein in issue which were 
then in issue between the same parties or their successors 
in interest in action number 2826 in the Superior Court 
of the State of California in and for the County of Santa 
Barbara entitled “John S. Bell, plaintiff, vs. George 
Staacke, George Staacke and John W. C. Maxwell as 
executors of the last will and testament of Thomas 
Bell, deceased,” and Teresa Bell as special adiministra- 
trix of the estate of Thomas Bell, deceased, and later 
as the administratrix of the estate of Thomas Bell, de- 
ceased, with the will annexed in place of George Staacke 
and John W. C. Maxwell as executors of the last will 
and testament of Thomas Bell, deceased, and with ref- 
erence to tlle determination of the rights) titlesmamrer— 
ests, estates and claims, both in law and in equity, be- 
tween John $. Bell and his grantees on the one hand, 
and said defendants George Staacke and Teresa Bell 
as administratrix of the estate of Thomas Bell, de- 
ceased, with the will annexed on the other hand, with 
respect to the real property described in paragraph one 
of complainant’s Bill of Complaint and to all or anv 
part thereof and which constituted the subject matter 
of both actions number 2826 and number 4424. 
Thirteenth: That the Court erred in holding and de- 
ciding that Teresa Bell as administratrix of the estate 
of Thomas Bell, deceased, with the will annexed did 
not pay the indebtedness due the San Francisco Savings 
Union upon the note of George Staacke to said San 
Francisco Savings Union for sixty thousand dollars 
($60,000), the payment of which was guaranteed by 
the written contract of said Thomas Bell, deceased, en- 
dorsed upon said note and secured by deed of trust held 
by the Mercantile Trust Company as trustee and the 
successor of Henry C. Campbell, Thaddeus B. Kent and 
Edward B. Pond as trustees under the deed of trust 
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executed by George Staacke to said Henry C. Camp- 
bell and Thaddeus B. Kent of the property described 
in paragraph one of complainant's Bill of Complaint 
and of the 4,000-acre tract belonging to said Thomas 
Bell as a voluntary discharge of the lability of the es- 
tate of Thomas Bell to personally pay said indebtedness 
under its guaranty contract as aforesaid. 

Fourteenth: That the Court erred in holding and 
deciding that said payment of said indebtedness by said 
Teresa Bell as administratrix of the estate of Thomas 
Bell, deceased, with the will annexed, to said San Fran- 
cisco Savings Union as aforesaid was made pursuant 
to and in satisfaction and discharge of the judgment 
and decree made on the fourteenth day of 
March, 1905, in the Superior Courtyon the ~statewo: 
California in and for the County of Santa Barbara in 
action number 4424 entitled as aforesaid in said Su- 
perior Court. 

lifteenth: That the Court erred in holding and de- 
ciding that the said Teresa Bell became and was the 
owner of any right, title, interest or estate belonging 
to John S. Bell or the grantees of John 5. Bell, includ- 
ing the complainant herein, of, in or to the real prop- 
erty described in paragraph one of complainant’s Bill 
of Complaint herein under and by virtue of the order 
of sale contained in the decree entered on the twenty- 
sixth day of October, 1904, in the Superior Court of 
the State of California in and for the County of Santa 
Barbara in said action number 2826 entitled as afore- 
said and under and by virtue of the sale and the con- 
veyance attempted to be made thereunder. 

Sixteenth: That the Court erred in holding and 
deciding that said real property described in paragraph 
one of complainant's Bill of Complaint herein was sold 
and conveyed to Teresa Bell as administratrix of the 
estate of Thomas Bell, deceased with the will annexed 
under and by virtue of the deed of trust from George 
Staacke to Henry C. Campbell and Thaddeus B. Kent 
or assigns upon default in the payment of the indebt- 
edness to the San Francisco Savings Union which it 
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was given to secure or in pursuance of any terms, con- 
ditions or directions for the sale of said real property 
in default of the payment of said indebtedness which 
were contained in said deed of trust. 

Seventeenth: That the Court erred in holding and 
deciding that the reconveyance of the real property de- 
scribed in paragraph one of complainant's Bill of Com- 
plaint herein by the trustee of the San Francisco Sav- 
ings Union to Teresa Bell as administratrix of the es- 
tate of Thomas Bell, deceased, with the will annexed 
upon the payment of the indebtedness due the San Fran- 
cisco Savings Union from the estate of Thomas Bell, 
deceased, was made pursuant to any of the terms and 
directions for the execution of said trust deed contained 
in the decree of the Superior Court of the State of Cali- 
fornia in and for the County of Santa Barbara in said 
action number 4424 entitled as aforesaid and that said 
reconveyance of said real property as aforesaid was 
made in satisfaction of said judgment and decree in 
said action number 4424. 

Fighteenth: That the Court erred in holding and 
deciding that the reconveyance from the Mercantile 
Trust Company, trustee as aforesaid of said real prop- 
erty described in paragraph one of complainant’s Bill 
of Complaint herein, to Teresa Bell as administratrix 
of the estate of Thomas Bell, deceased, with the will 
annexed was not made to her as the successor of George 
Staacke in and to the trust of and concerning said real 
property for and on behalf of the grantees of John S. 
Bell, including the complainant herein, and as the in- 
voluntary trustee thereof under the terms and condi- 
tions and for the purposes found, stated and declared 
in the decision and findings of fact made and en- 
tered by the Superior Court of the State of California 
in and for the County of Santa Barbara in said action 
number 4424. 

Nineteenth: That the Court erred in holding and 
deciding that Teresa Bell as administratrix of the es- 
tate of Thomas Bell, deceased. with the will annexed, 
and as the successor to and the involuntary trustee of 
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the trust created in George Staacke, as decided and 
found in and by the decisions and findings of fact made 
and entered in said action number 4424 in the Superior 
Court of the State of California in and for the County 
of Santa Barbara, entitled as aforesaid, with reference 
to the real property described in paragraph one of com- 
plainant’s Bill of Complaint herein was not under the 
obligation of conveying said property to the grantees 
of John S. Bell, including the complainant herein, as 
their interests appeared by said decision and findings 
aforesaid. 

Twentieth: That the Court erred in holding and 
deciding that Teresa Bell as administratrix and as such 
involuntary trustee of said real property described in 
paragraph one of complainant's Bill of Complaint was 
not under the obligation to account to said grantees of 
said John S. Bell and to the complainant herein, as their 
interests might appear, for the present value of said 
real property and for the rents, issues and profits accru- 
ing therefrom since the date of said reconveyance to 
her as such involuntary trustee by said Mercantile Trust 
Company as aforesaid, in the event said involuntary 
trustee had conveyed said real property to purchasers 
without notice and for value. 

Twenty-first: That the Court erred in sustaining the 
defenses set up in the joint and several answers of 
Teresa Bell as administratrix of the estate of Thomas 
3ell, deceased, with the will annexed, George Henry 
Howard, O. H. Harshbarger, George Henry Howard 
as executor of the will of George Staacke, deceased, 
Robina Vellguth, Clarence Vellguth, Rauer’s Law and 
Collection Company, Alexander D. Keves, Thomas 1D, 
Palmer, Florence Adele Gibson, Mercantile Trust Com- 
pany, San Francisco Savings Union, Savings Union 
Bank and Trust Company, Arthur S. Holman and 
‘Teresa Bell. 

Twenty-second: ‘That the Court erred in sustaining 
the special defenses set up as.pleas in the answer of 
the defendants W. P. Hammon and F. C. van Deinse. 

Twenty-third: That the Court erred in holding and 
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deciding that a rehearing was granted by the Supreme 
Sour or ihe state of California tn bank im said action 
number 2826 in said Superior Court of the State of 
California in and for the County of Santa Barbara en- 
titled as aforesaid. 

Twenty-fourth: That the Court erred in holding 
and deciding that the order denying plaintiff's motion 
for a new trial was reversed and that a new trial was 
awarded by said Supreme Court of California in said 
action number 2826 entitled as aforesaid, for the reason 
that said Supreme Court had no jurisdiction of said 
order denying said motion for a new trial or of any 
appeal therefrom, and also for the reason that no no- 
tice of intention to move for a new trial had ever been 
given, served or filed therein as required by law, and 
also for the reason that no valid appeal had ever been 
taken from the judgment in said action number 2826 
and that said judgment therein had become final, also 
for the reason that under the Constitution and laws of 
the State of California upon the affrmance of the judg- 
ment in said action number 2826 by the decision of said 
Supreme Court of the State of California dismissing 
the appeal from said judgment dated the sixteenth day 
of September, 1902, said judgment had become and was 
a final judgment at and after the expiration of thirty 
days thereafter, and no decision or order made by said 
Supreme Court on appeal from said order denying a 
new trial could vacate, set aside, modify or defeat said 
judgment or any of the provisions thereof. 

Twenty-fifth: That the Court erred in holding and 
deciding that the deed executed by George Staacke to 
Catherine M. Bell and James L. Crittenden under and 
in pursuance to the judgment and decree dated the ninth 
day of July, 1901, in said action number 2826 was exe- 
cuted and deposited i in the registry of the Superior Court 
of Santa Barbara County, iio, in order to obtain 
Al stay 01 texeCiitioli, for the reason that there are no 
admitted facts in the record to sustain such finding and 
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Twenty-sixth: That the Court erred in holding and 
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deciding that there was a new trial in said action mune 
ber 2826 subsequent to the judgment and decree entered 
in said action on the ninth day of July, 1901. 

Twenty-seventh: That the Court erred in holding 
and deciding that the real property described in para- 
eraph one of complainant's Bill of Complaint herein 
was sold at an execution sale and that Teresa Bell be- 
came the purchaser thereof at such sale and that such 
purchaser in due course received a deed to said real 
property from the commissioner who conducted said 
sale. 

Twenty-eighth: That the Court erred in holding 
and deciding that the decree made and entered on the 
ninth dav of July, 1901, in the Superior Court ot dic 
State of Califotma im and for the Conny soi. mr 
Barbara in said action number 2826 entitled as afore- 
said was vacated by the Supreme Court of the State of 
California. 

Twenty-ninth: That the Court erred in holding and 
deciding that another and different decree from that 
entered on July 9th, 1901, was thereafter made and 
entered in the Superior Court of the State of California 
in and for the County of Santa Barbara upon a retrial 
of said action number 2826 and that the same was later 
affirmed by the Supreme Court of the State of Cali- 
fornia. 

Phirtieth : That the Court erred in holding and decid- 
ing that in and by the decree and judicial sale made 
under said decree entered upon said retrial of said action 
number 2826 every right, title and interest of John §. 
Bell and his successors in interest in and to the real 
property described in paragraph one of the 
Bill became vested in the purchaser, said Teresa Bell 
as administratrix of the estate of Thomas Bell, deceased, 
with the will annexed at said sale under the commis- 
sioner's deed. 

Thirty-first: That the Court erred in holding and 
deciding that whether the Supreme Court of the State 
of California had jurisdiction to award a new trial in 
said action number 2826 after dismissing an appeal 
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from a final judgment depended solely and exclusively 
upon the Constitution and laws of the State of Cali- 
fornia. 


Thirty-second: ‘That the Court erred in holding and 
deciding that the title of the complainant herein and 
to the real property described in paragraph one of its 
Bill of Complaint did not depend solely and exclusively 
upon the Constitution and laws of the State of California 
and upon the decisions of the Supreme Court of Califor- 
nia determining and settling the jurisdiction of said 
Supreme Court to hear, try and determine questions 
affecting the title to said real property in force and 
effect at the time when complainant purchased the samie. 

Thirty-third: That the Court erred in holding and 
deciding that in equity complainant could not claim un- 
der and by virtue of the judgment and decree entered 
in said action number 2826 on the ninth day of July, 
1901, and under the judgment and decree entered in 
said action number 4424 at one and the same time. 

Thirty-fourth: That the Court erred in holding and 
deciding that complainant’s Bill of Complaint herein 
was without equity. 

Thirty-fifth: That the Court erred in holding and 
deciding that complainant's Bill of Complaint herein 
should be dismissed and in dismissing the same. 

Thirty-sixth: That the Court erred in sustaining 
the said special defenses of the several defendants to 
the Bill of Complaint for the following and each of the 
following reasons, to-wit: (1) That the complainant 
was and is entitled to a judgment and decree as prayed 
for in its Bill upon the facts and matters alleged in said 
Bill and admitted by the several answers of the several 
defendants or confessed to be true by said defendants 
by their omission and failure to deny the allegations 
and statements of fact and matters contained in said 
Bill; (2) that upon the facts and matters set forth and 
alleged and admitted and confessed by the defendants 
to be true the said Bill of Complaint was meritorious 
and the complainant was entitled to have a trial on the 
merits; (3) that it was admitted and confessed in and 
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by the several answers of each and all of the defend- 
ants that the judgment and decree rendered and entered 
in said action number 2826 entitled as aforesaid in the 
Superior Court of the State of California in and for 
the County of Santa Barbara on the ninth day of July, 
1901, was final and that no appeal from said judgment 
of said Superior Court last mentioned was taken within 
the time required by law and that no notice of intention 
to move for a new trial was given, served or filed within 
the time required and limited by law; (4) that it appears 
by and from the facts and matters alleged in said Bill 
and admitted or confessed to be true in and by all of 
the defendants in their several answers that the said 
Superior Court of the State of California in and for 
the County of Santa Barbara and the said Supreme 
Court of the State of California and each of them had 
no jurisdiction whatever after the ninteenth day of July, 
1901, to modify, change or reverse said judgment and 
decree entered on the ninth day of July, 1901, or to set 
aside any order theretofore made denying a new trial 
in said action, or to grant a new trial in said action, or 
to try or retry said action: (5) that it is and was adimit- 
ted and confessed in and by the several answers of all 
of the defendants that the judgment and decree rendered 
and entered in said action number 4424 in and by said 
Superior Court of the State of California in and for 
the County of Santa Barbara was final and conclusive 
and binding upon each and all of the parties plaintiff 
and defendant therein and thereto and upon all of the 
defendants in and to this suit; (6) that each, every and 
all of the rights, titles, interests and claims of each and 
all of the parties to said action number 2826 was and 
were finally adjudicated, and determined in and by the 
judgment and decree in said action number +424 and 
were not and could not be changed, altered or affected 
by any judgment or decree in said action number 2826 
as no judgment or decree in said action number 2826 
was pleaded in bar or otherwise or at all by any ot the 
parties to said action number 2826; (7) that there ts 
no provision or statement in the judgment and decree 
in said action number 4424 mentioning or referring to 
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or exempting or excepting the judgment and decree in 
said action number 2826 from said judgment and de- 
eree in said action number 4424 or from any of the pro- 
visions thereof or from the force or effect thereof; 
(8) that by and under the judgment and decree in said 
action number 4424 the 10,000-acre tract described in 
paragraph one of said Bill should be sold at public auc- 
tion in the manner prescribed in and by said decree and 
that the sale thereof should be subject to confirmation 
and that the proceeds of the sale thereof should be ap- 
plied only so far as necessary to pay the indebtedness 
adjudged therein to be due to the San Francisco Savings 
Union and the balance paid over to George Staacke, his 
heirs or assigns, the said George Staacke having been, 
in and by said findings and decision of said Superior 
Court in action number 4424 entitled as aforesaid, ad- 
judged to have been trustee of said 10,000-acre tract 
for said John $. Bell and his successors in interest; 
(9) that the right, if any existed, on the part of the de- 
fendants or any of the defendants in and to said action 
number 2826 to claim or assert against the complainant 
in this suit any benefit or advantage by reason of or 
under any judgment or decree rendered in said action 
number 2826 was forever lost and barred by reason of 
their failure and neglect to plead said judgment in bar 
or as res adjudicata in said action number 4424; (10) 
that it is admitted and confessed in and by the several 
answers of the several defendants; (a) that the com- 
plainant is a citizen of the State of Arizona and all of 
the defendants are citizens of the State of California; 
(b) that each of said defendants claims and asserts an 
estate or interest in said 10,000-acre tract, piece and 
parcel of land adverse to the complainant; (c) that on 
the twenty-ninth dav of June, 1901, a judgment and 
decree was duly made, rendered and filed in and by 
said Superior Court of the State of California in and 
for the County of Santa Barbara in said action number 
2826 in favor of the plaintiff in said as 
thereafter duly entered on the ninth day of July, 1901, 
and was in the words and figures set forth in paragraph 
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seven of said Bill—that the appeal thereafter taken 
from said judgment was dismissed by the Supreme 
Court of the State of California for want of jurisdic- 
tion—that findings of fact and conclusions of law were 
filed in said action number 2826 on the sixth day of 
March, 1901, and thereafter on the seventh day of Jute 
1901, additional findings of fact and conclusions of law 
were made, signed and filed by the Judge of said Su- 
perior Court of Santa Barbara County and bv said Su- 
perior Court in said action number 2826—that no mo- 
tion for a new trial and no notice of intention to move 
for a new trial in said action number 2826 was made, 
given, served or filed on or after the seventh dagues 
June, 1901—that it was declared and provided in and 
by the laws of the State of California and in and” bg 
section 659 of the Code of Civil Procedure ot Caltonms 
from the first day of July, 1874, until the twentieth day 
of May, 1907, that “the party intending to move for a 
new trial must, within ten days after the verdict of the 
jury, if the action were tried by a jury, or after notice 
of the decision of the Court or referee, it the acuem 
were triedwyithout a jury, fileswith the clerk and seme 
upon the adverse party a notice of his intention, desig- 
nating the grounds upon which the motion will be made, 
and whether the same will be made upon affidavits or 
the minutes of the Court, or a bill of exceptions or a 
statement of the case”—that each and all of the defend- 
ants and attorneys for the defendants in said action 
number 2826 had notice and well knew on and before 
the ninth day of July, 1901, that said findings and said 
additional findings and conclusions of law and_ said 
judgment and decree had been rendered and filed at the 
times and as in complainant's Bill alleged and shown— 
that it is provided and declared in and by section 955 
of said Code of Civil Procedure of California that “the 
dismissal of an appeal is in effect an affirmance of the 
judgment or order appealed from, unless the dismissal 
is expressly made without prejudice to another appeal,” 
and that said provision of said section 955 has been in 
full force and effect since 1872—that said appeal taken 


by the defendants from said judgment in said action 
number 2826 when dismissed by the Supreme Court 
was not so dismissed without prejudice to another or 
any other appeal and was duly made and rendered in 
bank in and by said Supreme Court of the State of Cali- 
formia on the sixteenth dav of September, 1902—that 
said findings of fact and conclusions of law and addi- 
tional findings of fact and conclusions of law are in the 
words and figures set forth in paragraph eight of com- 
plainant’s Bill of Complaint—that on the eighteenth day 
of September, 1902, an undivided one-half of, in and 
to said tract, piece and parcel of land of 10,000 and 2-10 
acres, the property described in paragraph one of com- 
plainant’s Bill, was sold, granted, transferred and con- 
veyed in fee simple for a valuable consideration to com- 
plainant herein by James L. Crittenden and Nina D. 
Crittenden, his wife, and by a good and sufficient deed 
siened and acknowledged by them, which said deed was 
thereafter duly recorded on the twenty-sixth day of 
September, 1902, in the office of the County Recorder 
of Santa Barbara County, State of California—(d) that 
it was well settled in and by many decisions of the Su- 
preme Court of the State of California, both in depart- 
ment and in bank, on and prior to the eighteenth and 
twenty-sixth days of September, 1902, that the right 
to move for a new trial was lost and terminated upon 
the expiration of ten days after the party against 
whom the decision was rendered had notice or knowl- 
edge of the decision and also that any notice of intention 
to move for a new trial made, given, served and filed 
before the last findings of fact and conclusions of law 
were made and filed by the Court was premature and 
ineffective for any purpose and that the Court had no 
jurisdiction, power or authority by reason of any such 
notice and must deny the motion, and that the Supreme 
Court did not have any jurisdiction, power or authority 
on any appeal from any order denying such motion to 
review or set-aside the decision of the Court made on 
such motion or the order denying such motion, and had 
no jurisdiction, power or authority to reverse such or- 
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der or grant a new trial; (e) that the complainant was 
not a party in or to said action number 2826 and was 
made a party to said action number 4424 by a cross- 
complaint filed by said defendants therein, and that in 
said action number 4424+ all of the rights, titles, interests 
and claims of each and all of the parties in and to said 
action number 2826 were raised and involved and tried 
as issues in said action number 4424 and on the trial 
thereof and were and are included in and adjudicated 
by the findings of fact, judgment and decree rendered 
in said action number 4424, which said judgment and 
decree became and is final and conclusive upon all of 
the parties to each of said actions. 


Thirty-seventh: ‘That the Court erred in dismissing 
the Bill herein on the ground said Bill was without 
equity, for the reason that complainant was and is en- 
titled to a decree as prayed for in its Bill and also for 
the reason that the facts and matters alleged in said Bill 
and admitted and confessed by the several answers of 
said defendants entitled the complainant to a decree as 
praved for in its Bill, and also for each of the reasons 
hereinabove in the thirty-sixth assignment of error 
stated, the same beme hereby referred to and madera 
part of this assignment of error. 

Thirty-eighth: That the Court erred in holding and 
deciding in and by its decree that at the hearing it was 
admitted and stipulated by the complainant that each 
and all of the judgments, orders and decrees of the Su- 
preme Court of the State of California, of the Superior 
Court of the State of California in and for the County 
of Santa Barbara and of tlhe Superior Court of the Star 
of Califorma im and tor the Cin and) Comin sam 
Francisco were rendered, made and entered, and all the 
proceedings taken and acts done thereunder were taken 
and done substantially as set forth and described in each 
the said several answers and particularly in the frst 
defense set out and made in the joint and several an- 
swer of the defendants W. P. Hammon and F. C. van 
Deinse, whereas it was not so stipulated and agreed hy 
the complainant or by the solicitors or counsel for com- 
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plainant or by any of them and the minutes of said 
Court do not show any such stipulation, and whereas 
the only admission and stipulation on said hearing was 
made by both the complainant and the defendants and 
merely stipulated and admitted that the papers purport- 
ine to be copies of judgments, orders and decrees al- 
leged or claimed to have been rendered and entered in 
the Supreme Court of the State of California, the Su- 
perior Court of the State of California in and for the 
County of Santa Barbara and the Superior Court of the 
State of California in and for the City and County of 
San Francisco were substantially correct copies thereof. 

Thirty-ninth: That the Court erred in not holding 
and finding in and by said decree that at the hearing 
it was admitted and stipulated by the complainant and 
the defendants that the papers purporting to be copies 
of judgments, orders and decrees alleged or claimed to 
Macc deen rendered and entered in the Supreme Com 
meme State on Calitormia, the Superior Court creme 
State of California in and for the County of Santa Bar- 
bara and the Superior Court of the State of California 
in and for the City and County of San Francisco were 
substantially correct copies thereof. 

Meticretore complamant prays that the decrecrcmmalne 
District Court of the United States for the District of 
Southern California, Southern Division, be reversed. 

Richards & Carrier and 
James L. Crittenden 
Solicitors for Complainant. 

Barclay Henley and Jacob M. Blake, of Counsel. 

Dated at San Francisco, this day of January, 
1914, 

(I‘ndorsed.) Assignment of Errors. Filed Jan. 14, 
1914. Wm. M. Van Dyke, Clerk. By Chas. N. Will- 
iams, Deputy Clerk. 


O@litre.or Court Axp Cause.) 
Petition for Appeal. 


The above-named complainant and appellant, conceiv- 
ing itself aggreived by the decree made and entered on 
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the seventeenth day of July, 1913, and entered and re- 
corded on the twenty-first day of July, 1913, and modi- 
fied by an ordor and decree made and rendered and or- 
dered entered nunc pro tune as of July 21, 1913, on the 
eighth day of December, 1913, in the above-entitled 
cause, does hereby appeal from said decree so made, 
rendered, entered and modified as aforesaid and from 
every part thereof to the United States Circuit Court 
of A ppeals for the Ninth Circuit for the reasons speci- 
fied in the assignment of errors which is filed herewith, 
and it prays that this appeal may be allowed and that 
a transcript of the record, proceedings and papers upon 
which such decree was made, duly arreienticated, may 
be sent to the United States Cirewuit Court of Appeals 
for the Ninth Circuit. 

Richards & Carrier and 

James L. Crittenden, 

d Solicitors for Complainant. 
Barclay Henley and Jacob M. Blake, of Counsel. 
The foregoing claim of appeal is allowed, bond to 

be given in sum of $500. 
Erskine M. Ross, Circuit Judge. 
Dated at Los Angeles this 14th day of January, 1914. 
(Endorsed.) No. 140 Civil. In Equity. Petition 
for Appeal and Order Allowing. Filed Jan. 14, 1914. 
Win. M. Wan Dyke, Clerk. By Chas. N27 3 Villian 
Deputy Clerk. 


Know all men by these presents: That we, U. 5. Oil 
& Land Company, a corporation, as principal, and 
Equitable Surety Company, a corporation, organized 
and existing under the laws of the State of Missouri, 
and authorized to do business in the State of California, 
as sureties, are held and firmly bound unto Teresa Bell, 
‘as Administratrix of the Estate of Thomas Dell, de- 
ceased, George Henry Howard, O. H. Harshbarger, 
George Henry Howard, as the Executor of the ail of 
George Staacke, deceased, Robina Vellguth, Clarence 
Vellouth, Rauer’s Law and Collection Company, Alex- 
ander D. Keyes, ‘homas I. Palmer, Florence Adele 


Gibson, Mercantile Trust Company, San [rancisco 
savings Union, Savings Union Bank and Trust Com- 
pany, Arthur 5. Holman and Teresa Bell, Eustace Bell, 
Reginald Bell, Thomas I'rederick Bell, Bessie M. Bell 
(wite of Thomas Frederick Bell), W. E. Bell, also 
known as Eustace Bell, John Lewellyn Auzerais and 
fe. Crosby, WV. P. Hammon, F. C. van Demseyisso- 
ciated Oil Company, Union Oil Company, Catherine M. 
Bell, also known as Kate M. Bell, in the full and just 
sum of Five Hundred (500) dollars, to be paid to the 
said ‘Teresa Bell, as Administratrix of the estate of 
Wieimas bell, deceased, George Henry Howard Oni? 
Harshhbarger, George Henry Howard, as the executor 
of the will of George Staacke, deceased, Robina Vell- 
euth, Clarence Vellguth, Rauer’s Law and Collection 
Company. Alexander I. Keys, Thomas Nagalmer 
Florence Adele Gibson, Mercantile Trust Company, San 
Francisco Savings Union, Savings Union Bank and 
inst Company, Arthur S. Holman, Veresagiiei 
litieiaeebell), Reoimald Bell, Thomas Fredenckusbell 
Bessie M. Bell (wife of Thomas Frederick Bell, W. E. 
Bell, also known as Eustace Bell, John Lewellyn Auze- 
fio. |. Crosby, W. P. Hamnion, F. C. vanes 
Associated Oil Company, Union Oil Company and 
Catherine M. Bell, also known as Kate M. Bell, certain 
attorney, executors, administrators or assigns; to which 
payment, well and truly to be made, we bind ourselves, 
our heirs, executors and administrators, jointly and 
severally, by these presents. 

Sealed with our seals and dated this 14th day of Jan- 
uary, in the year of our Lord One Thousand Nine Hun- 
dred and Fourteen. 

Whereas, lately at a District Court of the United 
States, for the Southern District of California, South- 
ern Division, in a suit depending in said Court, between 
U.S. Oil & Land Company, a corporation, as complain- 
ant and Teresa Bell, as Administratrix of the estate of 
Thomas Bell, deceased, George Henry Howard, O. H. 
Harshbarger, George Henry Howard, as the executor 
of the will of George Staacke, deceased, Robina Vell- 
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euth, Clarence Vellguth, Rauer’s Law and Collection 
Company, Alexander D. Keyes, Thomas FE. Palmer, 
Florence Adele Gibson, Mercantile Trust Company, San 
Irancisco Savings Union, Savings Union Bank and 
Trust Company, Arthur Se Holman, Teresa ele 
Eustace Bell, Reginald Bell, Thomas Frederick Bell, 
Bessie M. Bell (wife of Thomas Frederick Bell), W. E. 
Bell, also known as Eustace Bell, John Lewellyn Auze- 
rais, P. J. Crosby, 9 P. Hammon, fC neces 
Associated Oil Company, Union Oil Company and Cath- 
erine M. Bell, also known as Kate NMI. Bell, et al., as 
defendants, a decree of dismissal was rendered against 
the said U. S. Oil & Land Company and the «aida w 
Oil & Land Company having obtained from said Court 
allowance of an appeal to reverse the decree in the afore- 
said suit, and a citation directed to the said defendants, 
Teresa Bell, as Administratrix of the estate of Thomas 
Bell, deceased, George Henry Howard. ©. Ho arene 
bareer, George Hema Howard) as the evecitor senaune 
will of George Staacke, deceased, Robina Vellguth, 
Clarence Vellguth, Rauer’s Law and Collection Com- 
pany, Alexander D. Keyes, Thomas FE. Palmer, Florence 
Adele Gibson, Wercantile “Prist Company, sanee name 
cisco Savings Union, Savings Union Bank and Trust 
Company, Arthur 5. Holman, Teresa Bell, Eustace Bell, 
Reginald Bell, Thomas Frederick Bell, Bessie M. Bell 
(wife of Thomas Frederick Bell), W. E. Bell, also 
known as Eustace Bell, John Lewellyn Auzerais, P. J. 
Crosby, W. P. Hammon, F. C. van Deinse, Associated 
Oil Company, Union Oil Company and Catherine M. 
Bell, also known as Kate M. Bell, citing and admonish- 
ing them to be and appear at a United States Circuit 
Court of Appeals for the Ninth Circuit, to be holden 
at San Francisco, in the Stateor Caliiorna 

Now, the condition of the above obligation is such 
that if the said U. S$. Oil & Land Company shall prose- 
cute its appeal from said decree to effect, and answer all 
costs if it fails to make its plea good, then the above 
obligation to be void: else to remain in full force and 
sibel blcs 


U. 3. Oil & Land Compan 
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By James L. Crittenden, President. 

(Corporate Seal) A. 1D. Crittenden=sccrctans 4 
taeda) 

Equitable Surety Company, (Seal) 

By A>. Redgies 
(eal) 
Attorney-in-fact. 

(Corporate Seal) 

The foregoing bond is approved this January 14, 1914. 

Ross, Circuit Judge. 
(Endorsed.) No. 140. In Equity. Bond on Ap- 
peal. Filed Jan. 14, 1914. Wm. M. Van Dyke, Clerk 

By Chas. N. Williams, Deputy Clerk. 


Title of Court and Cause. No. 140 Civil. In Equity. 
To the Clerk of said Court—Sir: 


Please issue certified transcript of the record in the 
above entitled suit in equity to the United States Circuit 
Court of Appeals for the Ninth Circuit, to consist of Bill 
of Complaint, Subpoena and Alias Subpoenas, Joint and 
Several Demurrers of Defendant Teresa Bell, etc., et 
al., Joint and Severa] Answer of the Defendant Teresa 
ell ecic., et al., the jomt and Several Demurrers oreiic 
Defendants Thomas Frederick Bell, et al., the Joint and 
Several Answer of the Defendants Thomas Frederick 
Bell, et al., Joint and Several Demurrers of the Defend- 
ants W. P. Hammon and F.C. Van Deinse, the Repui- 
cations of Complainant to the Answers aforesaid, the 
Answer of the Defendant Associated Oil Company, the 
Demurrer of the Defendant Union Oil Company, the- 
Order Overruling the last mentioned Demurrer, the 
Plea in Abatement of the Defendant Union Oil Com- 
pany, the Joint and Several Plea and Answer of De- 
fendants W. P. Hammon and F. C. Van Deinse, the 
Replication of complainant to the last mentioned An- 
swer, the Order Overruling the Joint and Several Pleas 
and Motion for Judgment of Defendant \W. P. Hammon 
and F. C. Wan Deinse, the Order Denying Motion of 
Defendants Teresa Bell, etc., et al.. for Judgment on 
Pleadings and assigning said defendants to answer the 
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bill and continuing said cause to be heard separately on 
question of certain judgments in the state courts, the 
Joint and Several Answer of Defendants W. P. Ham- 
mon and I*. C. Van Deinse, the Decree of Dismissal, 
the Opinion and Decision thereon, Complainant’s No- 
tice of Motion for Order “Miodiiyine Sard) Weeree wor 
Dismissal, and Affidavit of James L. Crittenden on said 
Motion, Affidavit of Service of said Motion, omitting 
the Notice of Motion, the Affidavits of Chauncey §S. 
Goodrich, Peter Crosby and T. Z. Blakeman in Oppo- 
sition to Modify Decree of Dismissal, Copies of the 
Minute Orders im said Suit of Merci) 1019 unde 
1913, Order Mioditf¥ine said Decree of Disinissale rere 
tion for Appeal, Assignment of Errors, Bond on Appeal, 
Citation, praecipe for Transcript. . 

In the preparation of the foregoing transcript care 
to be taken to comply with Rule 76 of Rules of Prac- 
tice for the Courts of Equity of the United States. 

Respectfully yours, 
Richards & Carrier and 
James Ee) Crittenden, 
Solicitors for Complainant. 

Barclay Henley and Jacob M. Blake, of Counsel. 

Service of within praecipe for a transcript on appeal 
by receipt of a copy is hereby admitted this 15th day 
of January, 1914. 

Charles W. Slack, Chauncey $. Goodrich, 
Solicitors for W. P. Hammon and F. C. Van Deinse. 
Edmund Tauszky, 
Solicitor for Associated Oil Co. 
- Due service of the within praecipe for a transcript 
on appeal by receipt of a copy thereof, is hereby admit- 
ted this 14th day of January, 1914. 
Lewis \W. Andrews, Thomas O. Toland, 
Solicitor for defendant Union Oil Company. 
Sullivan, Sullivan & Theo. J. Roche, 
Solicitor for Catherine M. Bell. 
United States of America, ss. 

On this 16th day of January in the year of our Lord 

one thousand nine hundred and fourteen, personally 
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eppeancd betore merPaul P. O'Brien, Deputy Clerk of 
the United States Circuit Court of Appeals for the 
Minth Circuit, the subscriber, Jacob M. Blake, and 
makes oath that he delivered a true copy of the within 
Praecipe for Transcript on Appeal to ‘I. Z. Blakeman, 
solicitor for the defendants, ‘Teresa Bell, as adminis- 
tratrix of the estate of ‘Thomas Bell, deceased, George 
Henry Howard, O. Il. Harshbarger, George Henry 
Howard as the Executor of the will of George Staacke, 
deceased, Kobina Vellguth, Clarence Vellguth, Rauer’s 
Law and Collection Company, Alexander D. Keyes, 
Thomas E. Palmer, I‘lorence Adele Gibson, Mercantile 
Trust Company, San Francisco Savings Union, Savings 
Union Bank and Trust Company, Arthur S. Holman, 
Teresa Bell; and to Peter J. Crosby, solicitor for the 
defendants, Kustace Bell, Reginald Bell, Thomas [’red- 
erick Bell, Bessie Al. Bell (wife of Thomas Frederick 
Bell), W. E. Bell, also known as Eustace Bell, John 
Lewellyn Auzerais, Peter J. Crosby; and to Chauncey 
S. Goodrich, one of the solicitors for the defendants 
VV. P. Hammon and I. C. Van Deinse; and to Edmund 
Tauszky, solicitor for the defendant Associated Oil 
Company; and to Theo. J. Roche, one of the solicitors 
for the defendant Catherine M. Bell, also known as 
Kate M. Bell, and to each of them, at San Francisco, 
California, on the fifteenth day of January, 1914. 


Jacob M. Blake. 


Subscribed and sworn to before me at San Francisco, 
California, this loth day of January, A. D. 1914. 


( Seal) 
Paul P, Oren 


Deputy #lerk UW. >. Circuit Court of Appeals tor the 
Ninth Circuit. 


( Endorsed.) Praecipe for Transcript on Appeal and 
Afidavit of Service. Filed Jan. 17, 1914. Wm.Ml. Wan 
Dyke, Clerk. By Chas. N. \Williams, Deputy Clerk. 
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(lirik oF CourrT Kx GCaier. ) 


Praecipe for Incorporation of Additional Portions of 
the Record Into the Transcript on Com- 
plainant’s Appeal. 

To Wm. M. Wan Dyke, Esq., 
Clerk of the above entitled District Court of the 
United States: 

You are hereby notified that the defendants and ap- 
pellees W. P. Hammon and F. C. Van Deinse, in the 
above entitled proceeding in equity, desire the following 
additional portions of the record in such proceeding in- 
corporated into the transcript of such record ordered, 
and to be used, by the complainant on its appeal herein, 
viz.: (a) The order overruling the jomt and several 
demurrers of the said defendants W. P. Hammon and 
I. C. Van Deinse; (b) the opinion and decision on the 
said demurrers and on the demurrers of other defend- 
ants; (c) the joint and several motion of the said de- 
fendants WW. P. Hammonsand FC) Wane @eincemsion 
judgment on plea and replication; (d) the affidavit in 
reply of James L. Crittenden on motion for modifica- 
tion of decree: (e) the minute order made by the Court 
in the said proceeding on the 8th day of December, 1913, 
and (f) this praecipe for additional portions of the 
record: 

And vou are hereby requested to cause the said por- 
tions of the record to be incorporated in the said tran- 
script. 

Dated this 17th day of January, 1914. 

Moutsucic. 
Charles W. Slack and 
Chauncey S. Goodrich, 
Solicitors for the said defendants. W. P. Hammenvand 

PGs Mane einse 

Service of the within praecipe and of a ®oepy thereof 
is hereby admitted this 18th day of January, 1914. 

Richards & Carrier and 
James L. Crittenden, 
Solicitors for Complainant and Appellant. 
By Jacob M. Blake. of Counsel. 
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(Endorsed.) No. 140 Civil. Praecipe for Incorpo- 
ration of Additional Portions of the Record into the 
Transcript on Complainant’s Appeal. Filed Jan. 20, 
914. Wim. M. Wan Dyke, Clerk. By Chas. N. Will- 
fans, Weputy Clerk. 


fiir ofr Covrrenn Cruse. ) 


No. 140 Civil. In Equity. 

ipeven, a, Wan Dyke, Clerk of the District Common 
the United States of America, in and for the Southern 
District of California, do hereby certify the foregoing 
four hundred and eighty-nine (489) typewritten pages, 
numbered from 1 to 489 inclusive, and comprised in one 
@))volume, to be a full, true and correct copy erie 
dill of Complaint, Subpoena, Alias Subpoena, Joint and 
Several Demurrer of Defendants Teresa Bell, etc., et 
al., Joint and Several Answer of Defendants Teresa 
Bell, etc., et al., Joint and Several Demurrer of Defend- 
ants Thomas Frederick Bell, et al., Joint and Several 
Answer of Defendants Thomas Frederick Bell, et al., 
fomtsand Several IDemurrer of Defendantsy a 
Hammon and I. C. Van Deinse, Replication to the An- 
swer of Defendants Teresa Bell. etc., et al., Replication 
to the Answer of Defendants Thomas Frederick Bell, 
et al.. Answer of Defendant Associated Oil Company. 
Demurrer of Defendant Union Oil Company of Califor- 
mia, Opinion on Demurrers, Order Overruling Demur- 
rers, Plea in Abatement of Defendant Union Oil Com- 
pany of California, Joint and Several Plea and Answer 
Fortifving Plea of Defendants \W. P. Hammon and 
F. C. Van Deinse, Replication to Answer of Defend- 
ants W. P. Hammon and F. C. Van Deinse, Joint and 
Several "Nlotion of Defendants WW. P. Hammon and 
F. C. Van Deinse for Judgment on Plea and Replica- 
tion, Order Denying Motion for Judgment on the Plead- 
ines, Order Denying Motion for Hearing on the Pleas 
and Answers of Defendants Teresa Bell, et al., Joint 
and Several Answer of Defendants W. P. Hammon 
aud F.C. Van Deéinse, Order of Nlarch 19, 1913, con- 
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tinuing hearing on special defenses, Order of March 
20, 1913, continuing hearing on special defenses to 2 
p.m. of that day, Order directing submission of cause 
on special defenses, Opinion and Decision, Decree, No- 
tice of Motion for Alodification of Decree and Affidavit 
of James L. Crittenden, Affidavit of Service of Notice 
of Motion for Modification of Decree and Affidavit of 
Janes L. Crittenden, Affidavit of T. Z. Blakeman in 
Opposition to Alotion to Modify Decree: Affidavit of 
Peter J. Crosby in Opposition to Motion to Modify De- 
cree, -\fhdavit of Chauncey 5. Goodrich in Opposition 
to Motion to Mlodify Decree, Affidavit in Reply of James 
L.. Crittenden on Motion for Modification of Decree, 
Modification of Decree, Order of December 8, 1913, 
Assigninnent of Errors, Petition for Appeal and Order 
Allowing Appeal, Bond on Appeal, Praecipe of Appel- 
lant for Transeript on Appeal and Affidavit of Service 
thereof, and Praecipe of Appellees for Incorporation of 
-\dditional Portions of the Record into Transcript on 
\ppeal in the above and therein entitled cause, and that 
the same together constitute the record in said cause on 
appeal to the United States Circuit Court of Appeals for 
the Ninth Circuit, as specified in the Praecipes filed in my 
office on behalf of the appellants and appellees by their 
attormeys or necond. 

I do further certify that the cost of the foregoing 
record is $274 25-100, the amount whereof has been 
paid me: by the U. $. Oil & Land Company, a corpora- 
tion, the complainant and appellant in said cause. 

In testimony whereof, | have hereunto set my hand 
and affixed the seal of the District Court of the United 
States of America, in and for the Southern District of 
California, Southern Division, this 3rd day of April, 
in the vear of our Lord, one thousand nine hundred and 
fourteen, and of our Independence, the one hundred and 
thirty-eighth. 

(Seal of said U. S. District Court.) 

Wm. ME Mane 
Clerk of the District Court of the United States of 

America, in and for the Southern District of Cali- 

fornia. 


